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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Impanelled August 28, 1958, Sworn in on September 2, 1958 


The United States of America : Criminal No. 851-"58 


v. ; Grand Jury No. 1009-58 


George D. Dancy : Vio. 26 U.S.C. 4742a, 4744a 


Date 
1958 
Sept. 22 


Sept. 26 


DOCKET ENTRIES 


| 
Presentment and indictment filed (5 counts). Copy of In- 
dictment given to Deft. Cert. filed. | 
ARRAIGNED, Plea NOT GUILTY entered; Oral Motion of 
Defendant to reduce bond to $2500.00 granted; Defendant 
remanded to the District of Columbia jail; Appearance of 
Maurice A. Guervitz entered and filed; Attorney Maurice A. 
Guervitz present. Jackson, J. (Reporter-Gore) Cert. filed. 


Plea not guilty withdrawn, plea guilty entered to Counts 2 & 


5; Case is referred to the probation officer of the court; 
Defendant remanded to the District of Columbia jail; Attorney 
Maurice Guervitz present. Holtzoff, J. (Reporter-Nevitt) 
Cert. filed. 
Plea guilty heretofore entered to Counts 2 & 5 withdrawn, 
Plea not guilty entered to Counts 2 & 5; Defendant remanded 
to the District of Columbia jail; Trial date set for 12/2/58. 
Attorney Maurice Guervitz present. Holtzoff, J | (Reporter- 
Simkalo) Cert. filed. 
Appearance of John J. Dwyer entered and filed. | Holtzoff, J. 
(Reporter-Nevitt) | 
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Jurors from Criminal Court No. 5 sworn on voir dire; jury 
sworn: Solomon H. Alexander, Bettye J. Chen, Arlo H. Darby, 
Rollar L. Griffin, Alma D. Hayes, Howard L. Latney, 
Roberta Fox, Helen L. Penfold, Robert J. Pollard, Eliza- 
beth M. Conley, Edward S. Harris, Glenn W. Wolfe. 

Trial begun; Case is respited until tomorrow morning; De- 
fendant remanded to the District of Columbia jail; Attorney 
John J. Dwyer present. Jackson, J. (Reporter-B. Williamson 
& R. Walker) Cert. filed. 

Trial resumed; same jury; Jury retires to consider their 
verdict; Court orders food for jury; Verdict: Guilty as 
charged. The case is referred to the Probation Officer of the 
Court, Defendant remanded to the D.C. jail. Attorney John J. 
Dwyer present. Jackson, J. (Reporter-R. Walker) Cert. 
filed. 


Sentenced to imprisonment for a period of seven (7) years on 


each of counts 1 and 3; two (2) years to six (6) years on each 


of counts 2, 4 and 5; said sentence by the counts of the indict- 
ment to run concurrently. Defendant remanded to the District 
of Columbia jail; Attorney John Dwyer present. Jackson, J. 
(Reporter-Doran) 

Judgrnent & commitment of 1/23/59, filed. Jackson, J. 
Affidavit of defendant in support of application for leave to 
proceed on appeal from judgment without prepayment of costs, 
filed. (Prepared by Deft.) 

Affidavit of defendant in support of application for leave to 
proceed on appeal from judgment without prepayment of costs, 
denied. Reasons herein plainly frivolous. Jackson, J. (N) 
Motion of defendant for appointment of counsel, filed. Cert. 
of Serv. (Prepared by Deft.) 

Motion of defendant for appointment of counsel for purposes 
of appeal, affidavit, "denied as plainly frivolous", filed. 
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| 
Transcript of proceedings of 1/23/59, filed. Clerk's copy 


(Reporter-Doran) 
Certified copy of order from U. S. Court of Appeals, ordering 
that the petitioner be furnished with stenographic transcript 

of the proceedings in the case at the expense of the United 
States, filed. Dated 7/2/59. | 
Certified copy of order from U. S. Court of Appeals allowing 
stenographic transcript of proceedings in the District Court at 
expense.of the United States, dated, July 15, 1959, filed. 
Transcript of proceedings, Vol. II, pages 76-158, December 16, 
1958, Vol. Ill, pages 159-219, December 17, 1958, filed. 
Clerk's copy (Reporter-Walker) 
Transcript of proceedings, Vol. 1, pages 1-75, December 

16, 1958, filed. Clerk's copy (Reporter-Williamson) 

Certified copy of order from U. S. Court of Appeals allowing 
petitioner to proceed on appeal from judgment of/U. S. District 
Court, without prepayment of costs and that the joint appendix 
shall be printed at the expense of the United States, filed. 
Motion of defendant for bail pending hearing on appeal, filed. 
Cert. of Serv. ! 
Order from the U. S. Court of Appeals denying the motion for 
reconsideration entered herein Oct. 27, 1959, filed. 


[ Filed in Open Court Sept. 22, 1958] 


[ INDICTMENT] 
The Grand Jury charges: 


On or about August 4, 1958, within the District of Columbia, 
George D. Dancy transferred about 21.0 grains of marihuana to Herbert 
Blanco, not in pursuance of a written order of said Herbert Blanco on a 
form issued for that purpose as provided by law. 
SECOND COUNT: 

On or about August 4, 1958, within the District of Columbia George 
D. Dancy, being a transferee of marihuana required to pay the transfer 
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tax imposed by Section 4741a, Title 26, United States Code, obtained about 
21.0 grains of marihuana without having paid such tax. 
THIRD COUNT: 

On or about August 4, 1958, within the District of Columbia, George 
D. Dancy transferred about 11.2 grains of marihuana to Herbert Blanco, 
not in pursuance of a written order of said Herbert Blanco on a form issued 
for that purpose as provided by law. 
FOURTH COUNT: 

On or about August 4, 1958, within the District of Columbia, George 
D. Dancy, being a transferee of marihuana required to pay the transfer 
tax imposed by Section 4741la, Title 26, United States Code, obtained about 
11.2 grains of marihuana without having paid such tax. 
FIFTH COUNT: 

On or about August 6, 1958, within the District of Columbia, George 
D. Dancy, being a transferee of marihuana required to pay the transfer 
tax imposed by Section 4741a, Title 26, United States Code, obtained 
about 1.5 grains of marihuana without having paid such tax. 


/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of Columbia 
A TRUE BILL 
/s/ Frank W. Kelsey 
Foreman. 


{ Filed Sept. 26, 1958] 


PLEA OF DEFENDANT 


On this 26th day of Sept., 1958, the defendant George D. Dancy, 
appearing in proper person and by his attorney Maurice A. Guervitz, 
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being arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, pleads not guilty thereto. 
The defendant's oral motion to reduce bond to $2500. 00 
is granted. 
The defendant is remanded to the District Jail. 
By direction of 
JOSEPH R. JACKSON 
Presiding Judge 
Criminal Court #2 
Present: HARRY M. HULL, Clerk 
United States Attorney By /s/ H. G. Dodd 
By Wm. A. Dougherty Deputy Clerk 
Assistant U. S. Attorney 
R. Gore 
Official Reporter 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


[Filed Jan. 18, 1960] | 
Washington, D. C. 
Dec. 16, 1958 


The above-entitled cause came on for trial before the HONOR- 
ABLE JOSEPH R. JACKSON, a U. S. District Judge, and jury, at 
| 
10:00 a.m. 


APPEARANCES: 
JOSEPH A. LOWTHER, ESQ. 
for the Government 
JOHN DWYER, ESQ. 


for the Defendant 
* * * 


HERBERT BLANCO 


was called to the stand as a witness by the Government, and having been 
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duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Now, officer, your name is Herbert Blanco, B-L-A-N-C-O; 
is that right? A. Yes, sir. 

Q. And you are a Metropolitan police officer? A. Yes, sir. 

Q. And in the month of August of this year, 1958, Officer Blanco, 
you were assigned to work with the narcotics squad; is that correct, sir? 


A. Yes, sir; it is. 


Q. And you were working in plain clothes? A. Yes, sir. 

Q. Now then, I want to direct your attention to the date of Monday, 
August 4, 1958, in the early morning hours of that date. Did you have 
occasion at that time and on that date to be in the 2011 Club at the Dunbar 
Hotel in Washington, D. C.? A. Yes, sir, I did. 

Q. And you were in plain clothes at the time? A. Yes, sir. 


Q. At that time and place did you have occasion to see this defendant, 
George Dancy, who is seated over at counsel table? A. Yes, sir, I did. 

Q. Now, did you have a conversation with him then, Officer? 

A. Yes, I did. 

Q. Now, I want you to answer this question yes or no: Before the 
conversation that you had with him on August 4 in the 2011 Club at the 
Dunbar Hotel, had you had occasion to see this defendant before that time ? 
Just answer that yesorno. A. Yes, sir, I did. 

@. You have had. And before the conversation I have asked you 
about which took place in the early morning hours of August 4th, 1958, 
without telling us whatthe conversations were, had you had occasion to 
talk with this defendant before August 4th in the early morning hours? 

A. Yes, I did. 

Q. Now then, will you tell His Honor and the jury what the conver- 
sation was between you and the defendant, Dancy, the early morning hours 
of Monday, August 4, in the 2011 Club at the Dunbar Hotel? A. Well, 

I met the defendant about 12:30 a.m. on that date, and I asked the de- 
fendant if he had any marijuana, and he said that he had a couple of sticks 
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left--couple of hand-rolled cigarettes left--but that he had sold most of 
what he had brought down there that evening, but if I wouldn't mind taking 
a ride to his house he would sell me all I wanted, and I said I didn't mind 
taking a ride, and the two of us immediately left the 2011 Club and drove 
to the defendant's residence at 1427 Girard St., Northwest. | 
Q. That's in the District of Columbia? A. Yes, sir, itis. 
Q. Now, you say you and the defendant drove over there? A. Yes, 


Q. Is that right? A. Yes, sir. 
Q. You say that the defendant said that he made a reference to 
"sticks. '' What does "sticks" mean, officer? A. A "stick" is a hand- 
rolled cigarette containing marijuana. 
Q. Now then, about what time was it that you arrived at --in the 
vicinity or at the premises 1427 Girard Street, Northwest, that 


morning? A. Around 1:00 a.m. 
@. And when you got there, tell His Honor and the jury what 
| 


happened. A. Well, that evening, as I recall, it was raining, and the 
defendant said that he was going to go in the house for a second and he 
would be right back. He asked me how many sticks I wanted, and I told 
him ten dollars worth, and I pulled out a ten dollar bill, Metropolitan 
Police Department advance funds, out of my pants pocket and handed same 
to the defendant. The defendant then got out of the car and walked into the 
--walked into 1427 Girard Street, and he came out a second later and he 
asked me if I wouldn't mind driving back to the Dunbar Hotel, that there 
was a girl in his house, and he asked me if I wouldn't mind driving both 
of them back there. I said no, I didn't mind. He then walked back in the 
house again and came out, and he handed me ten hand-rolled cigarettes-- 
came out by himself. 
Q. Came out by himself? A. Yes, sir. 
Q@. Now, you had already given him the ten dollars? A. Yes, sir. 
Q. And you say he handed you ten hand-rolled cigarettes? A. Yes. 
Q. Now, where were you and where was the defendant, Dancy, 
when he handed those ten cigarettes to you? A. Well, my car was double 
| 
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parked right outside! of 1427 Girard Street, and I was sitting behind the 
wheel of my own car. 

Q. Now, at the time, or before, or at any time in the early morning 
hours of August 4th had you given any order form for marijuana to this 
defendant, Dancy? A. No, I did not. 

Q. Did you have any order form in your possession? A. No, I 
did not. 

Q. Nowthen, after you had received the ten hand-rolled cigarettes 
from this defendant, Dancy, where did you put them, officer? A. I put 
them in my shirt pocket. 

Q. And where did you go to from there? A. I then drove the de- 
fendant back to the 2011 Club at which time he got out of my automobile 
and I parted company with him. 

Q. Where did you go then, officer? A. Well, I drove approxi- 
mately three streets away from there and parked the car and I got out of 
my automobile, and! in the trunk of my car I carry these small coin en- 
velopes that were given to me by my supervising detective, and I took one 
of these small coin envelopes and I took each one of the hand-rolled 
cigarettes and I placed my initials on them and I put the cigarettes in the 

envelope, and I also marked the envelope with the date and the 
quantity of cigarettes, the time I purchased the cigarettes, the address of 
the cigarettes, and how much I paid for the cigarettes, and also my 
initials. 

MR. LOWTHER: Now then, Your Honor, with the Court's leave, 
may the contents of ‘this smaller envelope be marked Government's Ex- 
hibit Number 1 for identification? 

THE COURT: It may. 

MR. LOWTHER: The smaller envelope itself Government's Ex- 
hibit 1-A, and this larger envelope Government's Exhibit 1-B. 

THE COURT: Mark them for identification. 

THE DEPUTY CLERK: Government's Exhibits 1, 1-A, and1-B 
for identification. 


(Government's Exhibits Nos. 1, 1-A, and 
1-B were marked for identification. ) 


BY MR. LOWTHER: 

Q. Now, officer, I want to hand you a small envelope--coin envelope-- 

which is marked for identification purposes at the present time) as Govern- 

ment's Exhibit 1-B, and ask you to look inside that envelope and tell His 

Honor and the jury what that envelope contains, and where you got, if you 

did get, the contents of that envelope. A. These ten hand-rolled cigar- 
ettes all contain my initials, and this is the envelope that I placed 

the cigarettes in and turned over to Detective Didone August 4th at 4:30 

p.m. at Georgia and Eastern Avenue, Northwest. 
Q. Inother words, after you received those ten cigarettes that you 

have before you now, you placed them in that small envelope, put your 

initials on it, and you turned the envelope and contents over to)whom? 

A. Detective Didone of the narcotics squad. 
Q. And where were you when you turned them over to Didone? 

A. Georgia and Eastern Avenue. 
@. And later on--when was that, that you turned them over? 

A. This was 4:30 p.m. on August 4th. | 
©. In other words, it is later on in the afternoon of the bay that you 

purchased those cigarettes from this defendant? A. Yes, sir. 
Q. Is that right? A. Yes. 
©. Now then, I want to direct your attention, officer, to the evening 


hours of the same day, namely, Monday, August 4, 1958, in the hour of 


| 
about -- around eleven o'clock that evening, and ask you whether or not 


you had occasion to go to premises 1427 Girard Street? A. Yes, sir, 
I did. 
Q. Here in the District of Columbia? A. Yes, sir. 
Q. In Northwest Washington. A. Yes, sir. 
@. About what time did you get there, officer? A. Around 11:00 
p.m. 
@. And when you arrived in the vicinity or at the premises 1427 
Girard Street, Northwest, --answer this question yes or no--was there a 
person in the vicinity of the front steps or the front door of those premises 
other than the defendant, Dancy? A. Yes, sir, there was. 
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Q@. Now, answer this question yes or no: Did you have a conver- 
sation with that person who was outside the premises? A. Yes, sir. 

Q@. After you had the conversation, and dont’ tell us what it was, 
with this person, where did that person go? A. He walked in the front 
door of 1427 Girard Street. 

Q. How long was he inside, if you recall? A. About three seconds. 


Q. Did you have occasion thereafter to see the defendant, Dancy? 


A. Yes, I did. 

Q. Where did he come from, officer? A. Front door, 1427 
Girard Street. 

Q. How long after this person that you had had this conversation 
with went in the premises was it that Dancy came out of the premises? 

In other words, how much time elapsed in that interval? A. A few 
minutes. 

Q. Now, you had a conversation with Dancy at that time? A. Yes, 
sir, I did. 

@. And where were you and where was Dancy at the time you talked 
with him? A. Front steps at 1427 Girard Street. 

Q. And you were in plain clothes? A. Yes, sir, I was. 

Q. Were you alone at the time? A. Yes, sir, I was. 

Q. And tell His Honor and the jury what this conversation consisted 
of, please, sir. A. He just asked me did I want to--did I want the "pot" 
meaning did I want to buy any marijuana. Isaid yes, Idid. He said how 
much did I want. I'said ten dollars worth. He reached into his pocket 
and pulled out a huge quantity of hand-rolled cigarettes and counted out 
ten of them, and handed me the ten cigarettes. I handed him five dollar 

bills, Metropolitan Police Department advance funds, and the de- 
fendant took the money, put it in his pocket and walked back inside. 

Q@. Now, didi you have an order form for the purchase of mari- 
juana at that time, officer? A. No, sir, I did not. 

Q. And you didn't give him any order form--the defendant? A. 

No, sir, I did not. : 

Q. Now then, where did you go then? A. I walked to my car 

which was parked directly in front of 1427 Girard Street, and left the 


vicinity. | 
Q. And you proceeded where? A. From 1427 Girard Street? 
Q. Yes. A. I-- 
Q. What Iam trying to find out, officer, is what did you|do with the 

ten hand-rolled cigarettes that you had gotten from the defendant, Dancy? 

A. Well, I left the vicinity and parked the car and initialled the ten hand- 


rolled cigarettes and placed those also in a small coin envelope. 
Q. And after you placed the cigarettes in the small coin envelope, 
did you have occasion to turn that over to either Didone-- Detective 


Didone or Detective Paul? A. Yes, sir, I did. 

Q. Who did you turn it over to, and when and where? A. I turned 
the envelope over to Detective Paul in the presence of Detective Didone. 

Q. Where? A. At Georgia and Eastern Evenue. 

@. When? A. On August 5th, 1958. 

Q. Do you remember what time it was you did that? A. 
around 7:30 a.m. 

@. Inthe morning? A. Yes, sir. 

@. Now then, you have had occasion to mention that the money that 
you paid the defendant with on these two occasions were two separate 
ten dollars--one ten dollar bill, and the other two fives--and that they were 
Metropolitan Police advance funds. Just what do you mean by that? 
A. Well, I was working marijuana investigation at the time-- 

Q. No, Iam just asking you what Metropolitan Police advance funds 
are, officer. A. Oh, that's money that belongs to the Government that 
is given me in advance. 

* * * 

BY MR. LOWTHER: 

Q@. Now, officer, I want you to look at the contents of this smaller 
envelope which I now hand to you, the contents being marked Government's 
Exhibit Number 2 for identification, and the envelope 2-A. Tell His Honor 
and the jury what those contents are--what are those articles? A. These 
are the ten hand-rolled cigarettes I placed into the envelope that I pur- 
chased from the defendant. | 
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Q. Are those|the ones you purchased on the second occasion, 
namely, in the evening hours of August 4th? A. Yes, sir. 

Q. And those are the ones you turned over to Detective Paul in 
Detective Didone's presence in the morning hours of August 5; is that 

15 correct, sir? <A. Yes, sir. 
* * * * 
CROSS EXAMINATION 
BY MR. DWYER: 

* * a * * * 

@. Do you know where Tony is? A. Yes, we sent him back to 
Cuba. 

Q. What do you mean, you sent him back to Cuba? A. Well, 
the Cuban government ordered him sent back. 

Q. You say "we" sent him back. You mean he was sent back at 
the police department's direction? A. I believe so. 

Q. Isn't he involved in this case? A. In the defendant's case? 

Q. That's right. A. Involved in what way? 

Q. Do you know what I mean by being involved?’ A. No, I do not. 

Q. Wasn't he!a party to one of these transactions? A. With the 
defendant? 

Q. Yes. A. No, sir, he was not. 

* * * * 

THOMAS DIDONE 
was called to the stand as a witness by the Government, and having been 
first duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

@. Officer, your name is Thomas Didone, D-i-d-o-n-e; is that 

right? A. That's correct, sir. 

Q. And you are a Metropolitan police officer, a detective, as- 


signed to the narcotics squad, Metropolitan Police Department? A. 


That's correct, sir. 
Q. And you were so assigned in the month of August of this year, 
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1958? A. Iwas, sir. 
Q. Now, there came atime, did there not, officer, on the 4th 
day of August 1958--strike that, please. 
I want you to examine this large envelope which is marked for 
identification purposes Government's Exhibit 1-B, and also the! contents 
thereof, a smaller envelope, 1-A, and the contents of that envelope, 
Government's Number 1. 
MR. DWYER: If Your Honor please, we will stipulate it continuity 
to save time. 
THE COURT: If the District Attorney accepts it, but he can try it 
in his own way. 
MR. LOWTHER: It is accepted. Ladies and gentlemen of the 
jury, it is stipulated by and between counsel for the defendant and the 
Government that this officer, Thomas Didone, would testify that he re- 
ceived the ten hand-rolled cigarettes in the small envelope and enclosed 
them in this larger envelope--received them from Officer Blanco on 
August 4th about 4:30 p.m. at Eastern Avenue in the District of 
Columbia, and that on a later date, after sealing them in this larger 


envelope, he delivered the larger envelope and its contents to Mr. Wil- 

liam Butler of the Internal Revenue Service, a chemist. 
MR. DWYER: That is stipulated, Your Honor. 
THE COURT: Very well. Let the record so show. 
Thereupon 


DAVID PAUL 
was called to the stand as a witness by the Government, and having 
first been duly sworn was examined and testified as follows: 

MR. LOWTHER: I understand there will be a stipulation with re- 
spect to Government's Exhibits 2, 2-A, and 2-B. May I state |it to the 
jury? 

THE COURT: You may state it to the jury. 

MR. LOWTHER: This witness, Officer David Paul, of the Metro- 
politan Police Department, if asked, would state that on August 5th, 
1958, Officer Blanco turned over to him, Paul, this small envelope, the 
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coin envelope, with 10 cigarettes inside. That thereafter this witness, 
Officer Paul, placed the small envelope and the contents in this larger 
envelope, sealed it and clasped it, and thereafter turned it over ona 
later date to the chemist, Butler, of the Internal Revenue Service. 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Now, your name is David Paul; is that right? A. Yes, sir. 

Q. P-a-u-l. A. That is correct. 

Q. And you are a detective with the Metropolitan Police Force, 
assigned to the narcotics squad; is that correct, sir? A. Yes, sir. 

@. And you were so assigned, were you not, Officer Paul, in the 
month of August 1958? A. I was, sir. 

Q. Now, there came atime in the early evening hours of that date 
when you had occasion to arrest this defendant, George Dancy, who is 
seated over here at counsel table; isn't that right? A. Yes, sir. 

Q. Where did you place him under arrest, officer? A. At 15th and 
Girard Street, Northwest, Washington, D. C. 

Q. Here in the District of Columbia? A. Yes, sir. 

Q. And at that time you had an arrest warrant for him, did you 
not? <A. Yes, sir. We had knowledge that there was an arrest war- 

rant for him. Yes, sir. 

Q. Although iyou did not have the warrant physically in your 
presence, you knew'the warrant--the Commissioner's warrant had been 
issued? A. Yes, sir. 

Q. You were in company with Officer Didone; isn't that right? 

A. Yes, sir. 


Q. And after you placed this defendant, Dancy, under arrest, you 


had occasion to search his person; isn't that right, sir? A. That is cor- 
rect. 

Q. What, if anything, did you recover from his person, sir? 
A. From his jacket pocket I recovered two hand-rolled cigarettes, each 
containing a weed. One of these cigarettes was in his inside coat pocket, 
and the other one was in his side jacket pocket. 
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Q. And just where was he when you recovered those, officer? 


Was he on the street, or where were you? A. On the sidewalk along 
side of Officer Blanco's car at 15th and Girard Street, Northwest-- 
14th Street side. | 
MR. LOWTHER: Now, Your Hmor, if the Court please, ;may the 
contents of this small envelope be marked Government's Number 3 for 
identification, the envelope 3-A, and the larger envelope|3-B? 
THE COURT: They may be. 
THE DEPUTY CLERK: Government's Exhibits 3, 3-A, and 3-B 
for identification. | 
(Government's Exhibits 3, 3-A, and 3-B 
were marked for identification. ) 
BY MR. LOWTHER: 
Q. Now, officer, I want to show you, if I may, this small coin 
envelope, Government's 3-A for identification, and ask you to) look inside 
and tell His Honor and the jury what the contents of that envelope are, 
Government's Number 3. A. These are the two hand-rolled cigarettes 
containing a weed which I removed from the defendant, Dancy's pocket 
on August 6th of this year. 
THE COURT: 6th? 
THE WITNESS: August 6th, yes, sir. 
BY MR. LOWTHER: 
Q. And that was in the evening hours after his arrest? A. Yes, 
sir. Approximately 7:10 p.m. 
Q. Now, after you recovered those two hand-rolled cigarettes, 
officer, what did you do with them, sir? A. They were initialed by my- 
self, Detective Didone. I placed them into the small cream colored 
envelope, which we both initialed, which I sealed, and which I placed 
into a larger evidence envelope. 
Q. Now, when you say you placed it into a larger evidence envelope, 
I want to show you Government's Number 3-B for identification. Is that 
the envelope you placed the smaller envelope and two cigarettes in? 
A. Yes, sir. This is the larger envelope. I can identify this. My 
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signature and writing appears onthe face of it. 


Q. Now, I notice on the back of that larger envelope, Govern- 
ment’s Number 3-B, there are two metal clasps. At the time you 
placed the two cigarettes in the smaller envelope in the larger envelope, 


was the envelope sealed? A. Yes, sir. I sealed both lock-seals after 
I placed the smaller envelope in the larger one. 

Q. And thereafter there came a time when you--will you put the 
smaller envelope back in there now, please, sir? 

Thereafter there came a time, did there not, Officer Paul, when you 
had occasion to take the larger envelope together with its contents, the 
smaller envelope and the two cigarettes in the smaller envelope, and turn 
them over to Mr. Butler, the chemist; isn't that right? A. That is cor- 
rect, sir. 

Q. Do you remember when you did that, sir? A. Yes, sir. 

That was on August 8th of this year, sir. 

* * * * 

BY MR. LOWTHER: 

Q. Now then, Officer Paul, after you had seized from the person 
--from the defendant, Dancy, these two hand-rolled cigarettes you have 
identified for His Honor and the jury in the evening hours of August 6th, 
did you have occasion to ask him how come he had them in his posses- 
sion? A. Yes, I did, sir. 

Q. Tell His'Honor and the jury what the defendant told you after 
you asked him that? A. Immediately upon seizing the cigarettes I asked 
the defendant how they got there, and he said he had seen me remove 
them from his pockets, but he didn't know how they got there. 

Q. He said he saw you take them out, but he didn't know how they 
got there? A. Yes, sir. 

Q. That is what he first told you? A. At first, sir. 

Q. Goahead. A. A little later on while we were waiting for the 
wagon, I again asked him about the marijuana cigarettes, hand-rolled 
cigarettes, and he stated that earlier he had had his coat hanging in a 
pool room on 14th Street, and somebody must have put the cigarettes into 
his pocket. Later on at the office of the narcotics squad, after Officer 
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Blanco had been identified to him as a police undercover officer, he 
stated that Officer Blanco had put the cigarettes into his pocket. 
Q@. In other words, there came a time after the defendant had been 


transported to the narcotics squad office over here in police headquarters 
that evening that Officer Blanco was--Blanco's identity as a police 
officer was made known to this defendant; is that right? A. Yes sir, 
later that evening. 
Q. And it was after that that he told you this third story [that 
Blanco put the two cigarettes in his pocket? A. That is correct, sir. 
* * * * * * 
JAMES COCKRILLE 
was called to the stand as a witness by the Government, and having been 
first duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Your name is Cockrille--C-0-c-k-r-i-l-l-e? A. That's 
right. Yes, sir. 
Q. Your first name? A. James. 
Q. Mr. Cockrille, you are an agent of the Federal Bureau of 
Narcotics of the Treasury Department; isn't that right? A. Yes, sir. 
Q. And you were so employed during the month of August of this 
year? A. That is correct, sir. | 
©. Now, there came atime, did there not, in the evening hours of 
August the 6th when you had occasion to be in the narcotics squad office, 
Metropolitan Police Department, here in Washington, and saw this de- 
fendant, George Dancy; isn't that right? A. Yes, sir. 
Q. About what time of the evening, agent? A. Somewhere, I 
would say, between 7:30 and 9:00, approximately. 
Q. You had occasion there to serve upon him what is known as a 
demand form, did you not, sir? A. Yes, sir. 
Q. A Treasury Department demand form? A. Yes, sir. 
Q. Do you have a copy of that with you, sir? A. Ido not, sir. 
It is in the jacket. | 
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Q. And this demand form you served upon him, what does it say, 
officer? A. It makes demand upon a person--otherwise, asks him, if 
he has ever applied to the Treasury Department of the United States for 
a written order form to possess, to barter with, exchange, sell, mari- 
juana, and has he paid the transfer tax that is due on such marijuana. 

@. And after you presented that order form to a given person, 

they have how long a time to make an answer, to turn in an order 
form, or give evidence they paid a transfer tax? A. Eight days. 

Q. Eight days. That is under regulations promulgated by the 
Secretary of the Treasury; is it not? A. That's correct, sir. 

Q. Now, did you receive any--after you had served the defendant, 
Dancy, with this order form, did Dancy give you--when you served him 
with the demand form, I should say--did Dancy give you any order form 
for the purchase of marijuana, or did he furnish you any evidence that he 
paid a transfer tax to possess marijuana? A. He did not, sir. 

Q. Now, officer, at the time you served him with this form, Agent 
Cockrille, I think you questioned him, did you not, as to whether or not 
he, Dancy, had received an order form for the transfer of narcotics or 
had paid any taxes on marijuana, I should say; isn't that right? A. Yes, 
sir. 

Q. What did he have to say in answer to your questions on August 
6th in that regard? A. Dancy told me at that time that he did not have 
such form, nor had he ever had such a form. 

* * * * 

THE COURT: Cross examine. 

MR. DWYER: No questions, Your Honor. 

THE COURT: You may be exucsed. Call your next witness. 

MR. LOWTHER: May I put this witness back on for one question? 

THE COURT: You may. 


(Thereupon, Agent James Cockrille resumed the stand. ) 
| DIRECT EXAMINATION (Continued) 
MR. LOWTHER: May I have this marked Government's Exhibit 
Number 4 for identification? 
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THE COURT: It may be so marked. 
THE DEPUTY CLERK: Government's Exhibit Number 4 for 
identification. | 
(Government's Exhibit No. 4 was 
marked for identification. ) 

BY MR. LOWTHER: 

Q. Agent Cockrille, you spoke about the demand form you served 
upon this defendant, Dancy, on August 6th. With respect to that document 
that you have before you, Government's Exhibit Number 4 for identification, 
will you tell His Honor and the jury whether or not that is a copy of the 
demand notice that you served on Dancy in the evening hours of August 
6th? A. Yes, sir. This is a copy of the demand notice that Ii served 
upon Dancy. 

MR. LOWTHER: I offer it in evidence, Your Honor. 

MR. DWYER: No objection, Your Honor. 

(Government's Exhibit No. 4 was re- 
ceived in evidence. ) 

* * 
WILLIAM A. BUTLER 
was called to the stand as a witness by the Government, and having first 
been duly sworn was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LOWTHER: 

Q. Your name is William A. Butler; is that right? A. That is 
correct. 

Q. And you are a chemist, sir? A. Iam. 

Q@. And for what government department or agency do you work, 
Mr. Butler? A. The Internal Revenue Service of the Treasury De- 

. partment. 

Q. How long have you been employed as a chemist by the Internal 
Revenue Service? A. Seven years. 

Q@. And during your employment you have had occasion to per- 
form chemical analyses on the contents of hand-rolled cigarettes to 
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determine whether or not they contain a grain of what is known as 
marijuana; have you not, sir? A. Yes, sir, I have. 

Q. Now then, 'I want to show you first of all, ifI may, Mr. Butler, 
Government's Exhibits 1, 1-A, and 1-B, consisting of a larger envelope 
containing a smaller envelope which, in turn, contains ten hand-rolled 
cigarettes. 

First of all, when did that large envelope come into your possession, 
Mr. Butler? A. On the 5th of August, 1958. 

Q. And who turned it over to you? A. Detective Didone of the 
Metropolitan Police Department. 

Q. Now, I notice that the large envelope, Government's Exhibit 


Number 1-B, is slit across the top. When you received it from Didone-- 


Officer Didone--on August 5th, was the envelope intact or was it slit open? 
A. It was intact. I slit the end of the envelope. 

Q. You did, yourself? A. Yes, sir. 

Q. Now, when you slit it open--open it up now, Mr. Butler-- 
and you found therein a smaller envelope; isn't that right? A. Yes, sir. 
This is the envelope’ that was contained in Government Exhibit 1. 

Q. Your initials on that smaller envelope? A. Yes, sir, they 


Q. Now, thereafter, you had occasion to perform a chemical 
analysis, or an analysis on the contents of the smaller envelope, 
Government's Exhibit Number 1, those ten hand-rolled cigarettes, did 
you not? A. Yes, sir, I did. 

Q. Now, in performing this analysis you had occasion, I take it, 
to extract certain of the grains or the seeds, or whatever you call the 
contents of those cigarettes, didn't you? A. Yes, I did. 

Q. So that they were bigger and more bulky when you got them 
than they are now. A. Yes, they were. 

Q. Now, after you performed your analysis of the contents-- 

did you perform an analysis on each one of those ten cigarettes? A. Yes, 
sir, on each one of the ten cigarettes. 

Q. Now then, as a result of your analysis, can you tell His Honor 
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and the jury how much, if any, marijuana those ten cigarettes bon- 
tained, by grain? A. I found that the ten cigarettes contained a total 
of 21.0 grains net weight of principally the leaf portion of the mari- 
juana plant. | 
Q. Now, what is marijuana, Mr. Butler? A. Marijuana is a plant 
substance that is grown throughout the United States. It is considered 
basically a weed. 
Q. Does it have any narcotic qualities? A. Yes, sir, it does. 
Q. Can you explain that, briefly? A. The active principal of 
the marijuana plant is tetrahydrocannabinol, and it is contained only in 
the marijuana plant, and it does give a narcotic effect to any person in- 
haling the substance. | 
Q. Now, will you place back in the big envelope the small en- 
velope, Government's Exhibits Number 1 and 1-A, and I want to show 
you these exhibits, Government's Exhibits 2, 2-A, and 2-B. Now, did 
you receive that larger envelope, Government's Exhibit 2-B--when? 
A. On the 8th of August, 1958, from Detective Paul of the Metropolitan 
Police Department. 


Q. Now, again I notice that that larger envelope, Government's 
Exhibit 2-B, is slit open. Did you slit that open? A. Yes, sir, I did. 
Q. At the time that you received the larger envelope then, it was 
intact and sealed? A. Yes, sir, it was. | 
Q. When you slit the larger envelope open, Mr. Butler, if you 
will look at the contents now, you found therein the smaller coin 
envelope, did you not? A. Yes, sir. 
Q. Did you initial that one? A. I did. 
Q. And thereafter you performed an analysis in your capacity as 
the chemist on the contents of that smaller envelope, Government's Ex- 
hibit 2-A, did you not? A. Yes, sir, I did. 
Q. And you found the ten hand-rolled cigarettes, Government's 
Exhibit Number 2, to contain how much, if any, marijuana, by grain? 
A. I found that the ten cigarettes contained a total net weight of 11.2 
grains, and that it was marijuana, principally the leaf portion of the 


plant. 

Q. Now, will you replace in the envelope, Mr. Butler, Govern- 
ment's Exhibit 2-A. 

I want to show you at this time Government's Exhibits Number 3, 
3-A, and 3-B. That larger envelope, Government's Exhibit Number 
3-B--when did you receive that, andfrom whom, sir? A. I received 
Government Exhibit 3-A from Detective-- 

Q. No. The larger envelope is 3-B, I think. A. 3-B. I received 
‘the lock-sealed envelope from Detective Paul on the 8th of August, 1958. 

Q. And did you--that was intact when you received it? A. It was 
sealed and intact, and I cut the end open. 

Q. And if you will open it up now--you found therein a smaller 
envelope; isn't that a fact? A. Yes, Idid. I have my initials placed on 
the envelope. 

Q. And therein you found two hand-rolled cigarettes; isn't that right? 
A. Yes, sir, I did. 

@. Now then, can you tell His Honor and the jury whether or not 


you had occasion to perform a chemical analysis on those two hand-rolled 
cigarettes, Government's Exhibit Number 3? A. I did.: I found that the 
two cigarettes contained a total net weight of 1.5 grains, and that each 


one of the cigarettes contained marijuana, principally the leaf portion. 

Q. Now then, one last question: Can you tell me with respect to 
--you answered that/each one of those two cigarettes contained marijuana 
grains. A. Yes, sir. 

@. With respect to the testimony which you gave concerning 
Government's Exhibit Number 1, the first ten cigarettes that I showed you, 
and Government's Exhibit Number 2, the second ten cigarettes that I 
showed you, can you tell His Honor and the jury whether or not each 
one of those twenty cigarettes contained marijuana? A. Yes, sir. 

Each one of the twenty cigarettes did contain marijuana. 

* * * * * * 

MR. LOWTHER: I offer in evidence Government's Exhibits 
Numbered 1, 1-A, 1-B, 2, 2-A, 2-B, 3, 3-A, 3-B, and ask leave to 
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pass 1 and1-A, 2 and 2-A, 3 and 3-A, to the jury. 


THE COURT: Without objection, they may be received in evi- 
| 
dence. You have permission of the Court to let the jury view what you 


want of those exhibits. | 
(Government's Exhibits 1, 1-A, 1-B, 2, 
2-A, 2-B, 3, 3-A, and 3-B, were re- 
ceived in evidence. ) | 


MR. LOWTHER: The Government rests its case, Your Honor. 
* * * * * * 


Washington, D. C. 
December 16, 1958 | 
The above-entitled matter came on for further hearing following 
the luncheon recess before THE HONORABLE JOSEPH R. JACKSON, 
Judge. 
APPEARANCES: 
On behalf of the Government: 
Joseph A. Lowther, Esq. 
Assistant United States Attorney 
On behalf of the Defendant: 
John J. Dwyer, Esq. 
602 Fifth Street, N.W. 
Washington, D. C. 
* * * 
GEORGE D. DANCY 
the defendant herein, was called as a witness in his own behalf, and, 
after having been first duly sworn by the Deputy Clerk, was examined 
and testified as follows: | 
DIRECT EXAMINATION | 
BY MR. DWYER: | 
Q. George, I want you to keep your voice up so that I can hear 
you back here. I want you to talk slowly. What is your full name and what 
is your address? A. My name is George Delano Dancy. I live at 1427 
Girard Street, Northwest. 
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Q. What is your occupation? A. Iam a former:statistical clerk 
in the government, now doing part time work as a musician. 

Q. And where did you work in the government and when? A. U. S. 
Army Intelligence Agency. 

Q. When? A. From '56, February, to the present time, April 

of '58. 

Q. In 1958 you say you were doing some part time work. What 
part time work were you doing? A. I was playing ina band. I was 
leading a Latin American combo. 

Q. How many people were in that combo? A. There were five 
people. 

Q. When were you doing that type of work? A. It was in the 
evening. 

Q. Whattime? A. Anywhere from nine until two. 

Q. Directing your attention specifically to the month of July, 1958, 
were you doing part time work? A. Yes, I was. 

Q. Where were you employed at that time? A. I was employed at 
two places: Lido's Restaurant at Eighteenth and Columbia Road, and the 
2011 Club at the Dunbar Hotel. 

Q. What instrument do you play? A. Iwas the leader and I 
played timbales. 

Q. You played what? A. Timbales. 

@. What are they? A. Timbales are two Latin percussion in- 
struments, similar to the kettledrum. 

Q. Did there come a time in the month of July, 1958, when you 
became acquainted with one Blanco, who testified here today? A. Yes, 
I did. 

Q. Tell us when that happened and how it happened to come about. 
A. It was approximately three weeks from the day of the arrest. I was 


on the stand playing, and when the band went into a recess he called me 


over to his table. 
Q. Where was this? A. This was in the 2011 Club. 
Q. Go ahead. A. He asked me--well, he said to me that he had 
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| 
met me before and why didn't I speak to him. I didn't recall méeting him, 


but I announced I was sorry and we made friends then. He told me his 
name was Sonny and I told him I was George. He began telling me that he 
was interested in Latin music and he liked my playing. He had/seen me at 
the Howard Theater about a month before the time I met him and he wanted 
to learn from me. I told him I would and we began discussing this music 
at that time. 
Then, he asked me did I know where he could go to get high. I 
told him I didn't know and I would see what I could do. 


I went to the bar and asked them could they give me something for 
my table. This was between twelve and four in the morning and drinks had 
been closed for the evening. However, the man did consent to bring me a 
drink. | 

@. Do you know any reason why he consented to bring you a drink? 
A. Yes, because I was a member of the band and I told him this man 
showed potentiality of giving me further employment. He had a consider- 
able amount of money and he said in his liking of the band that he could use 
us. And just in a matter of sitting comfortable he wanted a drink. 

Q. So you brought him over the drink--the bar tender did. A. Yes. 

Q. Then, what happened? A. Then he discussed getting high again 
after the man brought him the drink and told him--and he said to me that 


wasn't what he wanted. 


I asked him what did he want. He said he wanted marijuana. 

I said, "Oh, no. I don't know anything about that."" So he said, "I 
thought you would know, being a musician, all musicians get high." 

And I told him, Members of our band are young and we don't even 
drink nor smoke." 

So he said, "All right." 

He dropped the idea then and we went back to the music. | We talked 
and then he offered to take me home. He took me home and-- | 

Q. Where was "home"? A. Home was 1427 Girard Street, 
Northwest. | 
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Q. What do you have there? A. I just have a one room apartment. 
He told me he would see me sometime next week. The next time I saw 
him was, I believe, 'a Wednesday night. I was at Lido's Restaurant. 
When he came in, he came in with three other fellows--two other fel- 
lows. Himself, a fellow named Tony, and this fellow named Mike. He 
introduced me to these fellows and told me Mike also liked bongos because 
he had a set of bongos. 

We sat down and began talking about this music and so forth, and 
then they got to the subject about getting high again. Out of curiosity I 
was listening. I had never had any association with it. I had heard of 
marihuana before but I was just somewhat interested in the conversation. 

He then suggested that we go to Tony's house to pick up a reefer. 
We drove to Tony's house, the four of us, and when we got there Tony 
went in and came out with a bag, supposedly with reefers. He gave the 
bag to Blanco and Blanco stepped aside. Tony had some cigarettes of his 
own and he issued the rest to myself and Mike. 

Then, we both, all four of us rather, began to smoke the cigarettes. 


They finished theirs and I was still smoking and Tony took mine from 


me, saying I was just messing over it. 

So we laughed it off and went back to the club and I resumed playing 
again. 

Q. Did there come any time when you and Blanco were in your place 
playing any instrument? A. Yes. That night after he had taken me home 
he said he would return again and the four of us would get together and 
begin his lesson. 

They came the next day, which was a Thursday. We played from 
approximately five or five-thirty in the evening until about nine or nine- 
thirty, when we were told it was too late for the noise. 

Q. Where was this? A. This was still at 1427 Girard Street. 

Q. In your apartment? A° In my room, yes. 

@. Goahead. A. We left. He took me to my girl friend's house 
in Southeast and he' dropped the rest of them off wherever they were go- 
ing. I didn't know. 
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Q. When you say "he" you mean Blanco? A. Yes. 

Q. Goahead. A. I didn't see him again until that Saturday night 
at the same type of affair. 

@. Where did you see him Saturday night? A. At the mombo 
session at the 2011 Club. We talked in general about the music. He was 
running around with a fellow named Louis Graves, who were both seeking 
marihuana, or reefers. He was hopping about so much in there I didn't 
see much of him. But towardsthe end of the night, about three-thirty or 
quarter of four, when we were closing, he did come by and offer to take 
me home. It was raining and I accepted his offer then. He said he 


would see me again sometime soon. Time passed and I didn't see him 


again until that Saturday night. 
Q. That was a different Saturday? A. This was the third 
Saturday. 
Q. The one after the one when it was raining. A. Yes. 
@. Goahead. A. He then rushed in about one o'clock |saying 
he hadn't seen Tony and he wanted to get some reefers. I said I have seen 
Tony at the other club, the Lido Club, just about every night. He said, 
"Well, Ihaven't seen him. I can't find him." He said, "Since, you've 
seen him why don't you give him this five dollars and tell him to give me 
five marihuanas." I said, "All right." | 
He said, "I'll be by tomorrow and pick it up." He left and ap- 
proximately about three o'clock Tony came in. I told Tony that he had 
been looking for him and said he couldn't find him and said he wanted some 


marihuana. 
Tony said he had been staying in and he hadn't come to the house. 
So, he said he didn't have this marihuana with him, but he took the five 
dollars and said he would come to my house with the marihuana. 
That Sunday he did show, and he left it with this fellow Alfonso 
Williams ina Parliment cigarette package. 
I came in from church that Sunday approximately about 1:30 or two 
with my girl friend and Alfonso told me this Tony fellow had Beer there and 
left this Parliment cigarette for me. 
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THE REPORTER: This who fellow? 

THE WITNESS: This fellow Tony. I told my girl friend I was 
going to wait around ‘to see if he came by. He didn't show that day, so 
we went to the zoo. 

He came the next day approximately, oh, five-thirty or quarter of 
six and he asked--he rushed in--I was with my girl friend--and he says, 
"Did you see Tony?” Isaid, "Yes, Tony did leave this for you." 

So, I went back in the house and got the package or the box and 

gave itto him. He said, "Well, Iam ina hurry right now. I would 
like to drop you wherever you are going, but Iam ina hurry.” So, he 
started off and said he would see me again soon. 

So, I didn't see him again until Wednesday, August 6th. He told me 
that he was going to the Woodner to take care of some business and would 
I want to go with him. I said, "I am cooking right now. Can you wait?" 

He said, "No, no. Come on and go now. I will buy you some drinks 
and you can have a meal on me." 

So, I took my material out of the pan and put it back in the refrig- 
erator and we, Alfonso and myself left. 

We got into the car and rode to the corner and when we got to the 
corner we stopped. I didn't notice the length of time because it was even- 
ing traffic, but he stopped a considerable length of time. 

Then, the door opened and somebody said, "Get your hands up." 


I immediately put my hands up without asking any questions. They began 


to pat me down to see if I had any arms or knives or guns or something. 
Then, he pulled the car around the corner with Detective Didone standing 
on the running board with the door open and he swerved around on Fif- 
teenth Street. Then, we got out of the car. All three of us got out and 
they began to search us down frantically. They were looking all in the 

shoes, all in the coats, all in the pants, and just various places, 
and he tapped me on the back--Didone tapped me on the back and said, 
"Hey, what are you doing with this?" I said, What is this?" 

He said, "You know darn well what this is. It's a reefer. I know 


you."’ I said, "This is not mine." 
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He said, "Aw, don't deny it." They began to laugh it off as if I was 


a constant smoker or constant user or pusher. 
So, we get inthe car. He handcuffed myself to Williams and let 
Blanco sit in the rear seat with his hands on his knees. They began telling 
us we wouldn't see the car anymore and we would go away for a long time, 
and just frightening things. 

When we got downtown they took him one way and took myself and 
Williams another. Up to this time I still didn't know he was an under- 
cover agent. 

We went in and they began questioning us about the tax law and 
various other things. Up to this time I still didn't know. They took 
us the next day to be arranged (six) before the Commissioner. 

Q. That was here in this building? A. I believe it was in this 
building. After that we went back to jail and I still didn't know what the 
cause was but I didn't see Mr. Blanco. 

Q. Did you at any time learn that Officer Blanco was an agent of 
the Metropolitan Police Department? A. Yes, I did. 

Q. Where did you learn that? A. At the hearing. 

Q. And that was the hearing before the United States Commis- 
sioner? A. Yes, it was. 

Q. Commissioner Splain. A. Yes, it was. 

@. And during the course of that hearing there was testimony, 
was there not? A. No, there wasn't. The prior lawyer that I had came 
in at the last minute and waived my hearing but I did see Mr. Blanco 
sitting there with his head down, scribbling on paper. That was the first 
time I knew he was an undercover agent. 

Q. Directing your attention to the testimony you heard here this 
morning of another sale on the 4th of August. Do you recall making 
another sale? A. No, I didn't. 

Q. Did you make another sale to Officer Blanco of Marihuana 
cigarettes? A. No, Ididn't. This was the only sale. 

Q. Did you make a sale of ten cigarettes on August 4th.| A. No, 
I didn't. It was five cigarettes. 
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Q. Five. You heard Officer Blanco testify this morning you 
were present during the sale of barbiturates in your apartment. A. No. 
It wasn't in my apartment. It was in the building where I was living. But 
as far as any sale or anything of that, there was none. 

Q. Was there! ever a girl who sold narcotics, to your knowledge, 
in your apartment? A. No, there wasn't. This particular girl he spoke 
of was the girl who lived next door, that is, in an adjoining house. 

Q. That is a girl named Sonygal? A. Yes. 

Q. That wasn't in your apartment. A. No, it wasn't. 

Q. And you were not present. A. No, I wasn't. 

MR. DWYER: Your witness, Mr. Lowther. 

CROSS-EXAMINATION 
BY MR. LOWTHER: 

Q. When did you first see Blanco? A. The night of Saturday; 
a Saturday in July, when I was playing at the 2011 Club. 

Q. Early July or late July? A. I would say it was in about the 
second week in July. 

@. And he was in plain clothes; was he not? A. Yes, he was. 


Q. Who was he in company with? A. He was alone at the time. 


Q. You say this Saturday night in July was the first time you saw 
him? A. Yes, I did. 

Q. Andon this Saturday in July you say that Blanco came up to 
you and asked you if he could get high. A. Yes, he did. 

Q. And after hours you were able to get him a drink. A. Yes, 
I was. 

Q. Was he joined by anyone that Saturday night? A. No, he 
wasn't. 

Q. Thereafter you say when you got Officer Blanco the drink he 
informed you that by saying he wanted to get high he had reference to 
marihuana. A. That's correct. 

Q. Did he use the phrase marihuana? A. He used the phrase 
reefer. 

Q. Did you know what he meant by that? A. Ihad heard the 
word but I didn't associate narcotics with it. 
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Q. What did you think he was talking about when he used the word 
reefer? A. Well, I knew it was a cigarette, but what kind I didn't 
know. | 

Q. Well, you didn't think it was a Lucky Strike, or Pall Mall or 
Philip Morris, did you? A. No, I didn't. 

Q. What did you think it was? A. I didn't stop to think. 

Q. You didn't stop to think. A. No, I didn't. 

Q. What did Officer Blanco have to say to you this Saturday night 
the first time you saw him, about a reefer? What did he say to you? 
A. Well, he told me about why he liked to stay high and various things 
of that sort. | 

Q. Did you understand what he was talking about when he said he 
liked to stay high? A. Yes, I did. 

Q. What did you understand him to mean? A. I understood that 
this particular cigarette that he wanted would make him high. | 

Q. Where did you learn that? A. Ihave heard it coming up 
through the ages. sa 
Q. Coming up through the ages you heard it. A. Yes, I have. 
Q. Where did you hear itfrom? A. I couldn't pinpoint where I 


heard it. It was just general gossip. I might have heard it anywhere. 
Q. Did you know Mike Kleinbardt before the date you first saw 

Dancy? A. I saw Dancy? | 
Q. The question, sir, is: Did you know Mike Kleinbardt before you 


first saw Dancy? A. I can't understand your question. 
Q. Iam sorry. Before you first saw Klainbardt. Did you know 

Mike Kleinbardt before you first saw Blanco? A. No, I didn't. 
Q. When did you first see Kleinbardt? A. That Wednesday at 

the Lido Club. 
Q. How long after you first saw Blanco was it you first saw Klain- 

bardt? <A. It was a Saturday I saw Blanco and it was a Wednesday 

I saw Klainbardt. | 
Q. The following Wednesday from that Saturday you saw Blanco? 

A. Yes. 
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Q. You saw Kleinbardt at the Lido. A. Yes, I did. 

Q. Was he alone or was somebody with him? A. He was in com- 
pany of Tony and Blanco. 

Q. Who is Tony? A. Tony is a Cuban fellow. I didn't know too 
much about him. We took to one another because he had very much diffi- 
culty speaking English and we spoke Spanish. 

Q. Had you known this Tony before you first met Blanco? A. 

I didn't know him. I had seen him at his father's restaurant where I used 
to play prior to this time. 

Q. You had seenhim there? A. Ihad seen him, yes. 

Q. Did you go to New York with Klainbardt after you met Blanco? 
A. Yes, I did. 

Q. When? A. It wasa Thursday. Thursday of the week I got the 
money from Blanco. 

Q. Let's pinpoint that a little better, ifIcan. You say it was the 
Thursday of the week that you got the money from Blanco. Was it before 
you got the money from Blanco you went to New York or afterward? A. It 
was before. 

Q. So you went to New York with Kleinbardt before Officer Blanco 
turned any money over to you; is that right? A. Yes. 

Q. While you were in New York did you get atelegram? A. I 


didn't get a telegram. 


Q. Did you see a telegram while you were there in New York with 
Klainbardt? A. Yes, I did. 

Q. What were you doing in New York with Kleinbardt? A. I went 
up to purchase a set of timbales for the manager of the Lido Restaurant. 

Q. What did Kleinbardt go up there for; if you know? A. He 
went along with me because he said his father was there. He wanted to 
see his father. 

@. Did you come back with Kleinbardt? A. Yes, I did. 

Q. When did you get back to the District of Columbia? A. Ap- 
proximately, about Saturday night, about eleven o'clock. 

Q. Saturday evening? A. Saturday night; yes, sir. 


33 


Q. Was this in August? A. This was in July. In July. 
Q. Wasn't it the first of August; very early in August, that Sat- 
urday that you got back from New York with Kleinbardt? A. I couldn't 
pinpoint the date because (pause)-- 
Q. Was it the Saturday before you were locked up that you got back 
to Washington? A. Yes, it was. 
Q. It was. A. Yes, it was. 
Q. You were locked up on August 6th; weren't you? A. /Yes, it 
was. 
Q. Would it refresh your recollection if you were told August 6th 
of this year was a Wednesday and the preceding Saturday was August 
the 2nd. 
Is August 2nd, that Saturday, the day you came back to the District 
of Columbia with Kleinbardt from New York? A. Yes, sir. | 
Q. When you were in New York did either you or Kleinbardt get 
a telegram signed "Sonny"? A. Kleinbardt got a telegram signed Sonny 
and Tony. 
Q. Sonny and Tony. A. Yes, sir. 
@Q. Where did he get it? Were you withhim? A. Yes, I was. 
Q. Where did he get it? A. He got it from the Western Union 
Office. 


| 
Q. Was ita ten dollar money order telegram? A. Yes, I 


believe it was. 
Q. It was. You say you went all the way to New York to pur- 
chase a set of these timbales. A. Yes, sir. 
Q. Isthat correct? A. That's right. 
Q. Didn't you have a set here in the District of Columbia? 
A. No, I didn't. 
Q. What were you using to play with at the Lido and the!2011 Club 
at the Dunbar? A. This particular fellow whose job I took, I was 
using his instruments. 
Q. Were they available for you without going to New York to get 
anew set? A. No, they weren't. 
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Q. Are these timbales of such unique construction that you can 
only get them in New York? A. I, being a musician, I could get them 
at a discount. 

Q. Couldn’t you get them in the District of Columbia at a dis- 
count? We have plenty of discount houses. A. Yes, but it is cheaper 
in New York. 

Q. How much cheaper? A. I would say at least 25 percent 
cheaper. 

Q. How did you go up to New York? A. On the bus. 

Q. How did you come back? A. By bus. 

Q. By bus what did it cost you to go up there? A. Oh, approxi- 
mately $11.00 round trip. 

@. And you were up there how long? How much did you have to 
spend for lodging, meals, and so forth? A. As far as meals, I couldn't 


say. But as far as lodging, I stayed with a friend. 
Q. Did you have any conversation with Kleinbardt in Blanco's presence 


as to the purpose of your trip to New York before you went up there? 
A. No, I didn't. 

Q. You are positive of that. A. Iam positive. Yes. 

Q. Now, after you first saw Blanco you say you saw him for the 
second time when? A. Wednesday after the Saturday, the first time I 
met him. 

©. That would be Wednesday of the week following that Saturday. 
A. Yes, sir. 

Q. Where did you see him this time? A. At the Lido Restaurant. 

Q. What time of the evening? A. Approximately anywhere from 
nine until two. 

Q. Nine in the evening until two in the morning? A. Yes. 

Q. Did you have any conversation with him that Wednesday? 

A. Yes, I did. 

Q. And did Blanco--he came in with Kleinbardt and with this 
Tony. Isthat right? A. That's right. 

Q. Is this the Wednesday that you went to Tony's house and 
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smoked reefers? A. Yes, it was. 
Q. Where did Tony live? A. On Mount Pleasant Street. 
Q. Here in the District. A. Yes, it is. | 
Q. Just who suggested that you and Kleinbardt and Tony should go 
to Tony's house to smoke reefers? A. I believe it was Tony that made 
the suggestion. 
Q. It was. It wasn't Blanco, then? A. I don't think it was. 
Q@. Itwas Tony. A. It was Tony, yes. 
Q. What did Tony say about going to his house that Wednesday 
evening after you first met Blanco? A. He said, "Let's go to my house 
to get these reefers." 
Q. You knew what he was talking about, didn't you? |A. Yes, I 
did. 
Q. You knew he was talking about marihuana. A. Yes. 
©. Do you know what a stick is? A. Yes. 
Q. What is it? A. A stick in reference to marihuana isa 
cigarette. 
Q. Where did you learn that? A. Sincel have been in jail. 
Q. You didn't know it before thattime. A. No, I didn't. 
@. Do you know what a joint is? A. Yes, I do. | 
Q. Where did you learn about that, in jail too? A. Through my 


musical career. 


| 
Q. Do you know what a dime's worth of pot means? A. Now, I 


do, yes. 

Q You didn't know it before you were in jail. A. No, I didn't. 

Q. What time was it that this Tony on this Wednesday night suggested 
that you and Kleinbardt and Blanco go over to Tony's house and smoke 
reefers? A. About eleven o'clock. 

Q. Inthe evening. A. At night. 

Q. And you went over there. A. Yes, I did. 

Q. Who produced the marihuana cigarettes at this time? 

99 A. Tony. | 

Q. Where did he get themfrom? A. From out of his house. 
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Q. Did you see where he got them from? A. No, I didn't. 
©. Did he give youone? A. No, he didn't. I believe it was Mike 
that passed it to me. 
©. Mike Kleinbardt gave you yours. A. Yes, through Tony. 
Did you light it? A. Yes, I did. 
Did Kleinbardt have one? A. Yes, he did. 
Did Tony have one? A. Yes, he did. 
And Blanco? A. Yes, he did. 
And you saw Blanco smoking a reefer. A. Yes, I did. 
Who gave Blanco--Officer Blanco the reefer? A. Tony did. 
How long were you in Tony's house, the four of you, that 
evening? A. We weren't in Tony's house. 
. Where were you? A. We were in Blanco's automobile. 
Outside? A. Outside. Yes. 
In other words, you and Blanco and Keinbardt had not gone into 
Tony's house that evening. You waited on him. A. That's right. 


Q:- All right. How many cigarettes did you smoke that evening? 


A. I? One. 
How many did Officer Blanco smoke? A. One. 
How many did Kleinbardt smoke? A. One. 
Each one of you hadone. A. Yes. 
And you 'then went back to the Club. A. That's right. 
Did Blanco go with you? A. He did. 
When was the next time you saw Blanco? A. That Saturday. 
Following the Wednesday? A. That's right. 
When is this first Saturday and first Wednesday? In July? 
It was in July. Yes. 


>2LLLOLOH OO 


Q. And then you saw him again--was this the Saturday, a week from 
the first Saturday or was there an intervening period of time? A. I 
don’t understand. Will you say that again? 

Q. Yes. Was this second time you saw him ona Saturday a week 
after the first Saturday you hadseenhim? A. That's right. 

Q. And you didn't know he was a policeman. A. No, I didn't. 
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Q. Where did you see him on this Saturday? A. At the 2011 


Club. 

Q. Was there any conversation between you and Blanco, Officer 
Blanco, on this second Saturday that you saw him about reefers, or pot, 
or marihuana? A. Yes, there was. 

Q. What was the conversation? A. It was in general as if he was 
looking along with a fellow named Louis Graves for marihuana, 

Q. Who is Louis Graves? A. A fellow that used to frequent that 
Club. 

Q. Did you know him? A. I didn't know him personally. I had 
seen him. 

Q. Where had you seenhim? A. At the 2011 Club. | 

Q. How many times had you seen Graves there before you first 
met Blanco? A. Two years. ! 

Q. Did you know him or did you have any knowledge in) any way, 
shape, or form before you met Officer Blanco that this Louis Graves was 
a user of marihuana? A. No, I didn't. 

Q. You say that on this second Saturday Blanco and Graves were 
there at the Lido. 2011 or Lido? A. 2011. 

Q. Did they ask you for marihuana? A. Blanco asked me had I 
seen Tony; he had been looking for some marihuana. He was running 
around and didn't say too much to say I had any but he said he was look- 
ing for some, and that was the cause of him hopping about the evening. 

Q. You said you didn't know where Tony was? A. That's right. 
No, that wasn't the Saturday. No. | 

Q. Was that the sum total of the conversation that Saturday? This 
second time I was talking about? A. Along with a little music, yes. 

Q. You say "'a little music." What do you mean by that? A. We 
started off, he said, How's it going, or how's the music coming along.” 
Something to that effect. 

Q. When is it that you say that Officer Blanco, or rather that 
Tony came to you with the five marihuana cigarettes? A. That was on 

a Sunday. 


Q. Was it the Sunday, the day after the second Saturday that you 
saw the Officer? A. The third Sunday. 
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Q. The third Sunday. You say this Tony came up to you. Where 
were you? A. I was at church. 


Q. Did he come up to you at church? A. No, I didn't say he 


came to me. I said he came to my residence. 

Q. After church. A. Well, I don't know when he arrived. I was 
in church. 

Q. You weren't there. A. I wasn't there. No. 

Q@. You say when you returned from church this Alphonso Wil- 
liams--he is a friend of yours; isn't he? A. Yes, he is. 

Q. You say Alphonso Williams gave you what? A. A package of 
Parliment Cigarettes--or in a Parliment Cigarette package. 

Q. Did you look inside to see what was there? A. No, I didn't 
even move it. 

Q. Did you receive certain instructions or communications from 
this Tony through Williams? A. Yes, I did. 

Q. What were youtold? A. That the Cuban fellow had been there. 

Q. Whatelse? A. That was all. And he left the package there. 

Q. When did Officer Blanco give you the $5.00? A. On Saturday. 
The third Saturday. 

Q. Had you been holding this? A. Yes. 

Q. How long had you been holding the $5.00? A. Approximately 
two hours. 

Q. Before you turned it over to Tony? A. Right. 

Q. Then there was a week intervening before Tony left the cigarettes? 
A. Well, the next day. 

Q. Now, then, you knew there was marihuana cigarettes in that 
pack, did you not? A. Yes, I did. 

Q. Did you look inside to see what was init? A. No, I didn't. 

Q. Did you say there were five cigarettes inthere? A. Supposed 
to have been five. 

Q. Why? A. Well, that's what I asked him for. 

Q. Was that the price for a marihuana cigarette at that time; one 
fora dollar? A. I didn't know that. 
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Q. When you gave the $5.00 to Tony you did give it to him; didn't 
you? A. Yes, I did. 
Q. What did you tell him at the time? A. I told him Blanco wanted 
five. 
Q. Five what? A. Marihuana. 
Q. Did you use the phrase "marihuana"? A. I can't recall 
whether I said marihuana or reefer or what. 
Q. Did you use the phrase "five sticks?" A. No, I didn't. 
Q@. Five joints? A. No, I didn't. 
Q. What did you say? A. I said I couldn't recall. 
Q. When did you turn these five cigarettes over to Blanco-- this 
Parliment cigarette package? A. That was Monday evening. ; 
Q@. August the 4th? A. August 4th, yes. 
Q. Two days before you were arrested? A. Right. 
106 Q. What time of the evening was it you turned this Parliment 
“Cigarette package over tohim? A. Approximately five-fifteen or any- 
where from five fifteen up to six. 
Q. Where? Where were you? A. Iwas in my house but I gave 
it to him on the porch. 
Q. Did Alphonso Williams come in and tell you that Blanco--Officer 
Blanco was outside? <A. No, he didn't. 


| 
Q. How did you come to go out there? A. Iwas sitting out on the 


porch. 
@. Isee. Did you have these cigarettes with you that Tony had left 
or were they in the house? A. They were in the house. 
Q. You went inand got them. A. Yes. 
Q. And you handed them to Blanco. A. Right. 
Q. Andhe left. A. Right. 
Q. Now, then, you heard Officer Blanco testify from! the stand that 
in the early morning hours of August 4th, a Monday, 1958, in the vicinity 
of between twelve and one o'clock that morning that he purchased from 
107 you at 1427, or the vicinity of 1427 Girard Street, Northwest, ten 
marihuana cigarettes which are in evidence as Government's Exhibit 
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No. 1. You have heard that testimony, have you not? A. Yes, Ihave. 

Q. You say that is nottrue? A. Ido. 

Q. Were you at the premises 1427 Girard Street, Northwest, in 
the early morning hours, Monday, August 4th? A. No, I wasn't. 

Q. Where were you? A. At the Lido Restaurant. 

Q. Did you see Officer Blanco in the early morning hours of Monday, 
August 4th? A. No, I didn't. 

Q. Youdidnot. A. No, I didn't. 

Q. I want to direct your attention, sir, if I may, to the date of 
August 6th. When had you started cooking supper? A. Anywhere from 
quarter after five to six. 

Q. Inthe evening? A. Yes. 

Q. Where had you been prior to the time you started cooking 
supper? A. Thad been to the Musicians’ Union. 

@. Where was that? A. At Ninth and T. 

©. How long were youthere? A. Approximately a good six hours. 


Q. What were you wearing on that day you were at the Musicians' 


Union? A. This same suit that I have on now. 

Q. Were you wearing that same suit at the time you were placed 
under arrest? A. Yes, I was. 

Q. At the time you were at the Musicians' Union did you feel anyone 
put anything in any of your pockets? A. No, I didn't. 

@. And at home, when you came home to caok your supper, there 
was just yourself and Alphonso Williams there; is that right? A. That's 
right. 

Q. You didn't see or feel Williams put anything into your pockets, 
did you? A. No, I didn't. 

Q. You say that Officer Blanco came in on August 6th and said he 
wanted to take you out to the Woodner. A. Right. 

And you left with him. A. Right. 
In company with Alphonso Williams. A. That's right. 
Did you put your jacket on as you have it there today? A. Yes, 


And there came a time shortly thereafter that you were 
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placed under arrest; isn't that correct? <A. That's right. 
Q. Do you recall that Officer Paul testified from the stand in your 
presence that he, Officer Paul, searched your person and recovered 
therefrom, from an inside and an outside jacket pocket, two|marihuana 
cigarettes, which are Government's Exhibits No. 3, in evidence. You 
heard him so testify? A. I did. 
Q. Did he recover them from your person? A. Not he himself, 


Q. Whodid? A. Officer Didone. 

Q. What did Officer Didone do, that you saw him do to recover 
them from your person? A. Ididn't seehim. He tapped me and said, 
"Hey, what are you doing with this." 

Q. Did Didone go through your pockets? A. Yes, sir. 

Q. And did he show you two cigarettes? A. Yes, he did. 

@. And when he showed you the two cigarettes what did you tell 
him? <A. I told him I didn't know what it was. I didn't know wijere he 
got it. 


Q. Did you tell him that someone must have put them! in your coat 


pocket as it was hanging in a pool room hall? A. No, I didn't. 
Q. Didn't you later change your story and say Blanco must have 
put them in your pocket? A. No, I didn't. 


* * * bd * 5 


EVIDENCE ON BEHALF OF THE GOVERNMENT 
IN REBUTTAL | 


MR. LOWTHER: Officer Blanco, please. 
Thereupon, 

OFFICER HERBERT BLANCO 
was called as a witness for the government in rebuttal, and, having been 
previously sworn, was examined and testified as follows: 

* * * * * 
DIRECT EXAMINATION 
BY MR. LOWTHER: 
Q. Officer, you have been in Court during the time the defendant 
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has been on the stand, have you not? A. Yes, sir, I have. 

Q. I want to limit this testimony, Officer, to the time before 
you made the first purchase of narcotics, as you have testified this 
morning, that is, the first ten cigarettes, in the early morning hours of 
August 4th from this defendant. Dancy. 

Prior to that! time had you, Officer, seen this defendant in the com- 
pany of a person known to you as Mike Kleinbardt? A. Yes, I had. 

Q. How many times had you seen this defendant Dancy in Klein- 
bardt's company, Officer Blanco? A. One time. 

Q. Onetime. A. Yes, sir. 

Q. Where was that? A. This was in the Lido Restaurant. 

Q’ Was there conversation going on between the defendant and 
Kleinbardt in your presence on that occasion? A. Yes, there was. 

Q. Keep your voice up, sir. You say there was such conversa- 
tion. A. Yes, sir. 

Q. When did you see Kleinbardt and this defendant together in the 
Lido Restaurant before August 4th? A July 26th, I believe. 

Q. You think it was July 26th? A. Yes, sir. 

Q@. Was there any conversation at that time between this defendant 
Dancy and Kleinbardt with respect to Marihuana? A. Yes, there was. 

Q. Tell His'Honor and the jury what that conversation was. A. 
Well, that George and Mike were going to New York to purchase--I don't 
recall the amount--three or four pounds of marihuana, and Mike at that 
time asked me if Iiwanted any. I told him I didn't have too much money 
with me then. I said I had ten dollars and I pulled out the ten dollars and 
gave it to Mike, and Mike took the ten dollars. 

Q. Was there any conversation as to when Dancy and Kleinbardt 
were to go to New York to purchase the marihuana? A. They said they 
were going to meet that evening. 

Q. Did there come a time when you had occasion to send a telegram 
to New York to Dancy? A. Yes. 

Q. By way of background, what led up to sending this telegram, 


Officer? A. I was in company of Tony and Tony told me that he had re- 


ceived a phone call from George and that they had bought three or four 
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pounds of marihuana in New York and that they didn't have any money to 
come back and that George--Dancy asked Tony to send him $10 right 
away; that they were coming back. 

That he and Kleinbardt were coming back. A. Yes. 
Did you send the ten dollars? A. Yes, sir. 
Who was with you at the time you sent it up to New York to 
Dancy? A. Tony. 
@. And this Tony is the Cuban fellow who has been talked about; 
is that right? A. Yes, sir. 
Q. All right. 
MR. LOWTHER: Your Honor, I would like to have this marked 
Government's Exhibit No. 5, for identification. 
THE COURT: It may be marked. 
THE DEPUTY CLERK: Government's Exhibit No. 5, 
identification. 
THE COURT: It may be marked. 
THE DEPUTY CLERK: Government's Exhibit No. 5, for identi- 
fication. 
(Thereupon, money order telegram was 
marked Government's Exhibit No. 5, 
for identification. ) 
BY MR. LOWTHER: 
Q. At the time you were conducting this investigation, Officer 
Blanco, what, if any, name were you using? A. Sonny. 
Q@. Sonny. I want to show you a document which has been marked 
Government's Exhibit 5 for identification, which purports to be a 
115 receipt. (Handing.) Tell His Honor and the jury what that is and 
the date onthere. A. This is a Western Union Money Order in the 
amount of ten dollars that was sent to George Dancy, 304 St. Nicholas 
Avenue, New York City. 
Q. What date? A. 7-31. 
Q. July 31? A. Yes, sir. 
Q. This telegram, as I understand you, this money he that 
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was sent up there through Western Union to New York to Dancy was a 
result of this Tony telling you that Dancy and Kleinbardt needed money, 
after they made a purchase of marihuana in New York, to get home; is 
that right? A. Yes, sir. 

Q. Now, this is on July 31st. You made your first purchase of 
marihuana from this defendant Dancy on Monday, in the early morning 
hours of August 5th. 

At the time you were in the 2011 Club. Did you have any conversa- 
tion either at the 2011 Club or on the way over the Dancy's house, or after 
Dancy came out of his house with the ten cigarettes, which are Govern- 
ment's Exhibit No. 1, as to Dancy having been to New York in the company 
of Mike Kleinbardt? A. Could you repeat that question? 

Q. Yes. Did you have any conversation that evening, either in the 
late evening hours of August 3d or the early morning hours of August 4th, 
when you made the purchase of the first ten cigarettes, either in the Club 
at 2011 or on your way over to Dancy's house or on the way back to the 
Club, with Dancy as to his having been to New York with Kleinbardt? 

A. Yes, sir. 

Q. Tell us about that. A. He said that he had gone half and half 
with Kleinbardt. He put half the money in and Kleinbardt was the one that 
divided up and got most of the marihuana, and that he hadn't gotten his 
full share yet, but that he had a huge quantity and he told me he would 
sell me all I wanted. 

Q. Where were you when Dancy told you that on August 4th, or 
late evening hours of the third? A. It started off at the Club, the 2011. 
He said he had sold most of what he had, that he had rolled up in the 
2011, but if I would take a ride with him he would sell me all I wanted. 

I said I didn't mind so we went up to the 2011, and in the car again, he 
said he would sell me all I wanted and I said I didn't have too much money 
with me then. He said "See me tomorrow." He said, "I will be at the 
house." I didn't know what the address was and he told me and I wrote 
it down on a piece of paper. 


Q. Officer, you heard testimony from this defendant from the 
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stand that, I think, on a Wednesday, apparently some time in July, 1958, 
you, himself, the defendant, Kleinbardt, and Tony went to the vicinity of 
this Tony the Cuban's house and that Tony went in the house, came out, 
and that you and the defendant and Kleinbardt and Tony and you each 
smoked a reefer. Did you smoke a reefer in this man's presence ? 
A. No, sir. No such night ever existed. 
Q. At any time have you ever smoked a reefer in his presence? 
A. No, sir. 
Q. Before August 4th, again, the period of time before you made 


the first purchase, had you had occasion to see this defendant in the 


company of Alphonso Williams at any time? A. In the company of? 

Q. Inthe presence of Alphonso Williams. A. I don't recall. 

Q. Had you had occasion to see this defendant in Kleinbardt's 
company other than the one time that you described, before August 4? 

A. No. 

Q. How about this Tony the Cuban, had you ever seen this defend- 
ant in the Tony the Cuban's company before August 4? A. No. He had 
spoken of him on occasion. 

Q. Who had spoken of him? A. Tony had spoken of Dancy. 

Q. Was Tony known to you as a marihuana user before you made 
your purchase from Dancy? A. Yes, I had purchased on many occasions 
from Tony. 

Q. From Tony. A. Yes, sir. 

Q. Before August the 4th had you, yourself, Officer Blanco, ever 
had any conversation with this Tony the Cuban as to whether or not Dancy 
was a source of marihuana? A. Yes, sir. 

Q. Tell us about them. 

MR. DWYER: I object, Your Honor. 

THE COURT: I sustain your objection. 

MR. LOWTHER: May we approach the bench, Your Honor, please? 

THE COURT: Yes, you may. 

(Thereupon, counsel approached the bench and conferred with 


the Court as follows:) 
MR. LOWTHER: Your Honor, the defense of entrapment has been 

raised here. The door has been opened. The government's position is 
that the witness is entitled to tell the jury the information in his 
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possession to indicate to them there was no luring of any victim by the 


police. 


THE COURT: I sustained the objection because it looked like 
hearsay. I will reverse my ruling. 

(Thereupon, counsel returned to the trial table and the 
following occurred. ) 
BY MR. LOWTHER: 

Q. Officer, I want to ask you the question again. This person 
Tony, I want to again limit my questions to the time before August 4th, 
when you made your first purchase. You say that you had made pur- 
chases of what from this fellow Tony? A. Marihuana. 

@. And you had had conversations with this person Tony con- 
cerning the defendant Dancy before August 4th. A. Yes, Ihad. 

Q. And had you had conversations with him wherein you received 
any information as to whether or not this defendant, Dancy, was a source 
of marihuana for this Tony the Cuban? A. No, the situation was re- 
versed. 

Q. Tell us what the situation was. What did you learn? A. Well, 
one evening, I believe it was July 26th, the 25th or the 26th, I was sitting 

with one Jimmy Ansback, and Jimmy Ansback was telling me that 
George Dancy had purchased-- 

Q. Wait a minute. Who is Jimmy Ansback? A. He's another 
defendant. 

Q. Goahead. A. He said that George Dancy had purchased 
eighty sticks ofr .':i-eighty sticks of pot is what he said--eighty hand 
rolied cigarettes of marihuana from Tony, and that he was looking for 
George to purchase some marihuana from him. 

Q. That's Ansback? 

MR. DWYER: If Your Honor please, my objection goes to all this 
testimony, rather than repeat it each time. 

THE COURT: Overruled. You need not repeat it. It goes to all the 


prior testimony. 


BY MR. LOWTHER: 
Q. Now, what were the conversations, if any, that you had with 
Tony before August the 4th? A. Tony just mentioned Dancy's name 
along with another fellow that played in the band named Paul. | He said 
on several occasions he had smoked pot with him and that he |was all 
right, and that they were going up to New York to purchase some 
marihuana. 
Q. Now then, had you had any conversations with anyone else other 
than this Ansback and this Tony? A. Yes, sir. 
Q. Before August 4th, concerning Dancy as being a source of 
marihuana? A. Yes, sir. 
Q@. Whoelse? <A. On July 16th. 
Q. Who? A. I was in the Brass Rail Night Club and I was there 
with a female, Barbara Harry, and she had told me that-- 
Q@. Who is Barbara Harry? A. Another defendant. 
Q. Goahead. A. She had told me on previous occasions she and 
Roy Jarbo--Roy Jarbo is another defendant--had double dated with George 
and George's girl friend, and that George had turned them all on; meaning, 
had given them marihuana. 
Q. "Turned them allon."" A. Yes. | 
Q. What does that mean? A. That George had given them mari- 
huana cigarettes to smoke. 
Q. Now, you had this information, that you have detailed for His 


Honor and the jury, from these sources in your mind. You had this in- 


formation in your possession before you made the purchase ofthe ten ~* 
marihuana cigarettes on the first occasion in the early morning hours 
of August 4th; is that correct? A. Yes, sir. | 
Q. There has been testimony, as you have heard, by this de- 
fendant Dancy from the stand that you left five dollars with him to give to 
this Tony the Cuban for five cigarettes of marihuana, and that he, Dancy, 
turned them over to you, I think, in a Parliment Cigarette package. You 
heard that testimony, have you, sir? A. Yes, sir. 
Q. Is that testimony true or not? A. No, it is not true. 


* * 


129 - OFFICER HERBERT BLANCO 
the witness who was on the stand prior to the recess, resumed the witness 


stand, and having been previously sworn, was examined and testified 
further, as follows: 
CROSS-EXAMINATION (Continued) 
BY MR. DWYER: 

* * * * 

MR. DWYER: That's all Ihave, Your Honor. 

MR. LOWTHER: Indulge me one second, Your Honor. 

THE COURT: Yes. 

(There was a pause. ) 

THE COURT: Are you through with the witness? 

MR. LOWTHER: No, Iam not, Your Honor. If you will, indulge 
me one second. 

THE COURT: Yes. 

MR. LOWTHER: At this time the government will offer into evi- 
dence those portions of these papers which have been checked by a check 
mark and ask Your Honor’s permission to read them to the jury. 

THE COURT: They will be received in evidence. You may read the 
ones checked to the jury. 

152 MR. LOWTHER: It will be government's Exhibit No. 6, the whole 
collection of them, Your Honor. 

THE DEPUTY CLERK: Government's Exhibit No. 6. 

(Thereupon, the checked portions of the 
daily work reports of Herbert Blanco were 
marked Government's Exhibit 6, for 

identification, and received in evidence. ) 

MR. LOWTHER: Ladies and gentlemen of the jury, these read as 
follows: 

(Reading. ) 
‘Metropolitan Police Department, Washington, D.C., 

July 16, 9:45 P.M. Harry and myself walked into the Brass 
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Rail. She told me that there is a colored guy in the band 
at the 2011 named George who associates with a guy named 
Paul who both deal real big in pot among the colored | 
people. That she and Garbo double dated with George and his 
white girl friend." 


| 
That was dated July 16. This work sheet, Daily Work Re- 


Herbert Blanco, is dated July 25. 5:00 P.M. 
"Walked in the Pizza Rio and sat by myself. About 7:00 

P.M. Tony walked in and sat down at my table. He told me --." 

Strike that. "Jimmy Ansback then joined our table and talked small 


talk. He mentioned a guy named George who bought a pound of 
tea from Tony and was supposed to sell Jimmy 80 joints for $50." 
The next report is dated July 30th, 9:30 P.M. 
"T walked into the Lido at 18th Street and sat with Tony, 
Miami Mike--" 
Who is Miami Mike? 
THE WITNESS: Mike Kleinbardt. 
MR. LOWTHER: (Reading.) "And George."' Who is George? 
THE WITNESS: George Dancy. | 
MR. LOWTHER: (Reading.) "Mike was going to New York at 
5:00 A. M. to buy some money. I fronted $10 to buy tea from him." 
Daily work report of July 31, Herbert Blanco, and the time on this 
one is 9:20 P.M. 
"Tony and I walked back in the Pizza Rio to wait for the call 
from New York--from N.Y. Mike called and told Tony he met the 
contact man and that he would call back tomorrow at 6:00 P, M." 
Daily work report of Herbert Blanco, dated August 3,/ 1958, 
1:00 A. M. 
By 1:00 A.M. in this report do you mean August 3 or jearly morning 
hours of August 4, Officer? 
THE WITNESS: August 4. 
MR. LOWTHER: 1:00 A.M. 
"See memo, Exhibit No. 1 on John Doe, also known 
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as George." 
That Exhibit No. 1 is one of the papers you furnished defense 
counsel with this morning, isn't it? 
THE WITNESS: Yes, sir. That is correct. 
MR. LOWTHER: Daily work report dated August 4, 1958, 
Herbert Blanco, 11:00 P.M. 
"See memo, Exhibit No. 2 on John Doe, also known 
as George Dancy." 
This Exhibit!No. 2 I have just read from is the other paper you 
furnished to the defense counsel this morning; isn't that right? 
THE WITNESS: Yes, sir. Correct. 
MR. LOWTHER: Daily work report of Herbert Blanco, August 
5, 8:30--I mean 7:00 P.M. 
‘Walked in--." 
Iam not going to read that one, Your Honor, to the jury. 
Daily work report of Herbert Blanco, 4:00 P.M., August 5th 
and 6th. 


"Met supervisor detectives and started--." 


I will leave it go at that. Excuse me one second, please. 
(Pause. ) 
I think that's all. 
* * * 
THOMAS DIDONE, 
was recalled as a witness for the government in rebuttal, and, having 
been previously sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWTHER: 

Q. Now, Officer Didone, you were in Court, I believe, sir, when 
this defendant testified about the arrest, the time he was arrested, and 
he said in substance that you tapped him on the shoulder and asked him, 
"Where did you get these," -- the cigarettes. Do you recall that testi- 
mony from the defendant? A. Yes, sir. Ido. 

Q. Did you tap him on the shoulder and make such conversation 
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with the defendant at the time of the arrest? A. No, sir. I did not. 
Q. Who made the search of the defendant first; you or Officer 


Paul? A. Officer Paul. 
* * * * 


Washington, D. C. 
December 17, 1958 
The above-entitled matter came on for further hearing at 10:00 A. M. 
before THE HONORABLE JOSEPH R. JACKSON, Judge. 
APPEARANCES: 
On behalf of the Government: 
Joseph A. Lowther, Esq. 
Assistant United States Attorney 
On behalf of the Defendant: 
John J. Dwyer, Esq. 
602 Fifth Street, N. W. 
Washington, D. C. 
* * * * * * 
EVIDENCE ON BEHALF OF THE DEFENDANT IN REBUTTAL 
Thereupon | 
MICHAEL NEIL KLEINBARDT 
was called as a witness on behalf of the defendant in rebuttal, and, after 


having been first duly sworn by The Deputy Clerk was examined and 


testified as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 
Q. Mr. Kleinbardt, keep your voice up and speak slowly. What is 
your full name and your address? A. Michael Neil Kleinbardt, 800 
University Boulevard, East, Silver Spring, Maryland. | 
Q. At the present time you are in jail, are you not?! A. Yes, sir. 
That's right. 
Q. Do you know Officer Blanco, Herbert Blanco, of the Narcotic 
Squad? A. Ido. 
Q. Do you know George Dancy, seated here at the counsel table? 
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A. Ido. 

Q. Can you tell me the conditions under which you met George 
Dancy? A. Yes, sir. Ican. I was in company with Officer Blanco and 
at the time I didn't know he was a police officer and an Anthony Vasquez. 

Q. Can you give us a date when this happened? 

THE COURT: Is that the man known as Tony? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

THE WITNESS: I am not sure of the exact date, sir. 

BY MR. DWYER: 

Q. Was it in July of this year? A. I believe it was. 

Q. Do you know the place? A. It was Lido's Restaurant at Eighteenth 
and Columbia Road. And Mr. Blanco introduced me to George Dancy be- 
cause George was a musician who played congo drums and I was too, and 
we went up there and I met him. 

MR. DWYER: May counsel approach the bench, Your Honor? 

THE COURT: Yes. 

(Thereupon, counsel approached the bench and conferred 
with the Court as follows:) 

MR. DWYER: Your Honor, I spoke to this defendant briefly in the 
cell block this morning. He said he was perfectly willing to testify but 
he didn't want to incriminate himself. 

My next question is going to be about a conversation. 

THE COURT: Dorit you think he is entitled to take advantage of 
that? 

MR. DWYER: I fully think he is, Your Honor. I just wanted to 
explain to your Honor, I am limited. 

MR. LOWTHER: Let me ask you something. Did this fellow plead? 

MR. DWYER: I don't know, Joe. He was convicted. 

THE COURT: Can you call your office and have it checked? 

MR.. LOWTHER: I can find out from the office if you will give me 
one second. 

MR. DWYER: I can ask him. 
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MR. LOWTHER: I would rather check so there will not be any 


embarrassment in front of the jury. 
(Thereupon, counsel revarned to the trial table, and the 
following occurred:) 

MR. LOWTHER: Will you indulge me a second, Your Honor, be- 
fore examination resumes? 

THE COURT: Yes. 

(There was a pause. ) 
BY MR. DWYER: 

Q. Mr. Kleinbardt, there was some--strike that. Was there 
conversation at the table that you were seated at with Officer Blanco and 
Tony Vasquez? 

THE COURT: Would you fix the time of that, please? 

MR. DWYER: He said July, but he couldn't fix the exact date. 

THE COURT: All right. 

THE WITNESS: Yes, there was. | 

BY MR. DWYER: | 

Q. Now, there was conversation--I am not going to ask you what the 


conversation was, but there was conversation about something you were 
going to do. Can you answer that question? A. No, I can't answer that. 
Q. Why can't you? A. On the grounds it might tend|to incriminate 
| 


THE COURT: He is entitled to that. 
MR. DWYER: Yes, I realize that, Your Honor. 
BY MR. DWYER: 

Q. Now, let me ask you this: During the period of time there was 
any conversation was George Dancy present? A. In the conversation, 
no. He was on the band stand playing the drum. 

Q. Did there come a time you went to New York with George 

Dancy? A. Yes, there was. 

Q. How did you happen to go to New York with George Dancy, if 
you can answer that question. A. George was going up there to buy 
some type of drums that are called timbales and I was going up there to 


A. Ido. 

Q. Can you tell me the conditions under which you met George 
Dancy? A. Yes, sir. Ican. I was in company with Officer Blanco and 
at the time I didn't know he was a police officer and an Anthony Vasquez. 

Q. Can you give us a date when this happened? 

THE COURT: Is that the man known as Tony? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

THE WITNESS: I am not sure of the exact date, sir. 

BY MR. DWYER: 

Q. Was it in July of this year? A. I believe it was. 

Q. Do you know the place? A. It was Lido's Restaurant at Eighteenth 
and Columbia Road. And Mr. Blanco introduced me to George Dancy be- 
cause George was a musician who played congo drums and I was too, and 
we went up there and I met him. 

MR. DWYER: May counsel approach the bench, Your Honor? 

THE COURT: Yes. 


(Thereupon, counsel approached the bench and conferred 
with the Court as follows:) 
163 MR. DWYER: Your Honor, I spoke to this defendant briefly in the 
cell block this morning. He said he was perfectly willing to testify but 


he didn't want to incriminate himself. 

My next question is going to be about a conversation. 

THE COURT: Dort you think he is entitled to take advantage of 
that? 

MR. DWYER: I fully think he is, Your Honor. I just wanted to 
explain to your Honor, I am limited. 

MR. LOWTHER: Let me ask you something. Did this fellow plead? 

MR. DWYER: I don't know, Joe. He was convicted. 

THE COURT: Can you call your office and have it checked? 

MR.. LOWTHER: I can find out from the office if you will give me 
one second. 

MR. DWYER: I can ask him. 
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| 
MR. LOWTHER: I would rather check so there will not be any 
embarrassment in front of the jury. | 
(Thereupon, counsel returned to the trial table, and the 

following occurred:) 

MR. LOWTHER: Will you indulge me a second, Your Honor, be- 


fore examination resumes? | 


THE COURT: Yes. 
(There was a pause. ) 
BY MR. DWYER: | 

Q. Mr. Kleinbardt, there was some--strike that. Was there 


conversation at the table that you were seated at with Officer Blanco and 
Tony Vasquez? 
THE COURT: Would you fix the time of that, please? 
MR. DWYER: He said July, but he couldn't fix the exact date. 
THE COURT: All right. 
THE WITNESS: Yes, there was. 
BY MR. DWYER: | 
Q. Now, there was conversation--I am not going to ask you what the 


conversation was, but there was conversation about something you were 
going to do. Can you answer that question? A. No, I can't answer that. 
Q. Why can't you? A. On the grounds it might tend to incriminate 


THE COURT: He is entitled to that. 
MR. DWYER: Yes, I realize that, Your Honor. 
BY MR. DWYER: 

Q. Now, let me ask you this: During the period of time there was 
any conversation was George Dancy present? <A. In the conversation, 
no. He was on the band stand playing the drum. 

Q. Did there come a time you went to New York with George 

Dancy? A. Yes, there was. 

Q. How did you happen to go to New York with George Dancy, if 
you can answer that question. A. George was going up there to buy 
some type of drums that are called timbales and I was going up there to 
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see my father who is a traveling salesman who stays up there. We were 
both going about the same time, so we went together. 

Q. Iam going to ask you this question, sir. I know you have al- 
ready told me. Can you tell me if George knew what you were going to 
New York for? A. No, he did not know. 

Q. What did you tell George you were going to New York for? 

A. To see my father. 

@. Does your father live in New York? A. He doesn't live there 

but his home office is there and he is there three weeks out of the month. 


Q. In New York did some money come up there? A. Yes, sir. 
It did. ; 
Q. Do you know why that money came to New York? A. I refuse to 


answer that on the ground it may incriminate me. 

Q. Do you know who sent that money to New York? A. Yes, sir. 

Q. Can you answer that? A. Yes, sir. Anthony Vasquez. 

Q. Do you know who he sent that money to? Can you answer that 
question? A. No. 

Q. Will you state your reason for the record? A. It may incriminate 


Q. Prior to this time when you, Tony, and Blanco were in the Lido 
Restaurant did you know George Dancy? A. No, I did not. 

MR. DWYER: Your witness. 

CROSS-EXAMINATION 
BY MR. LOWTHER: 

@. You pled guilty recently to possession of marihuana; didn't you? 
A. Yes, sir. 

Q. Inthiscourt. A. Yes, sir. 

Q. I mean,'in this Court building. A. Yes, sir. 

Q. Are you known as Miami Mike? A. That's my nick name; yes, 


Q. What is this Vasquez's nick name? A. Tony. 
Is he a Cuban fellow? A. Yes, sir. 
D o you know anyone named Barbara Harry? A. Barbara 


Harris? 
Q. Harry. Harris. A. Yes, sir. 
@. Whoisshe? A. My girl. 
Q. Do you know anyone named Jimmy Ansback? A. Yes, sir. 
Q. Who ishe? A. Just an acquaintance. 


| 
@. How do you knowhim? A. He is in jail with me at the 


present time. 
Q. Oh, he is. Did you know him back in July and August of this 
year? A. No, sir. 
Q. When did you first learnofhim? A. In Jail. I knew his 
wife. | 
Q. You have been in jail with this defendant here; haven't you? 
A. Not the same cell block; no, sir. 
Q. Did you have occasion to communicate with him? | A. No. We 
are in different cell blocks. We are not allowed to see each other. We 
can't see each other, the situation the way the jail is. 
@. How did you get up here this morning? A. On the bus. 
Q. Who was with you on the bus? A. All the other prisoners 
coming to court. 
Q. This prisoner? A. He was there too, yes, sir. | 
Q. Did you have a little talk with him coming up on the bus this 
morning? A. Yes, sir. 
Q. What did you talk about? A. He told me to tell the truth about 
what happened. 
Q. Did he tell you what happened yesterday up here? A. No. 
©. How long did you talk with him? A. Fifteen minutes or so. 
Q. You say you are a musician too, sir? A. Not by trade. 
Q. Isee. Just by avocation. A. Yes, sir. | 
Q. You like to play in the band or play musical instruments. 
A. Yes, sir. 
Q. Where did you first meet Officer Blanco? A. I met Officer 
Blanco 3504 Northeast Fourteenth Street. 


Q. When? A. May the 21st, 1958. 
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Q. And did you, yourself, ever supply Officer Blanco with 
marihuana? A. Indirectly, I did. 

Q. What do you mean "indirectly"? A. Well, I pleaded guilty. 
It was a joint sale. 

Q. Joint sale. You and whoelse? A. Roy Jarbo. 

Q. Jarbo. Where is Jarbo now? A. I have no idea. 

@. Do you know that he is a fugitive? A. No, sir. I didn't know. 

Q. Now, then. When did you and Jarbo supply Officer Blanco with 
narcotics--with marihuana. Excuse me. A. May 21, 1958. 

@. Was that! before or after you met this defendant, Dancy? 
A. Before I met Dancy. 

Q. You met Dancy in what month? A. July. 

Q. What time in July? A. Ican't be sure of the date. 

Q. I mean, was it toward the end of the month? A. I can't be sure 
of the date. 

Q. Imean, was it toward the end of the month? A. I can't be sure. 

Q. And you met him through Blanco? A. Yes, sir. 

@. How many times did you see Dancy thereafter;the defendant 
Dancy? A. About two or three times. 

Q. Where did you see him these two or three times? A. Lido's 
Restaurant. The 2011. That's in-- 

©. The Dunbar Hotel? A. Yes. And New York City. 

Q. And in New York City? <A. Yes. 

Q@. Now, it is a fact, is it not, sir, that this defendant Dancy ac- 


companied you to New York City in the very early part of August, 1958? 


A Yes, sir. 

Q. What did you go to New York City for? A. I refuse to answer 
that on the grounds it may incriminate me. 

@. You say you refuse to answer that question on the grounds that 
it might tend to incriminate you. A. Yes, sir. 

Q. When you were in New York City Dancy was up there with 
you. A. Yes, sir. 

@. And did'you make a purchase of marihuana up there in New 
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York City, along with Dancy? A. I refuse to answer on the grounds 


it might incriminate me. 


Q. On the grounds it might tend to incriminate you. Now, then, 
after you left--strike that. How long were you in New York |City? 


A. About two days. 
Q. Who did you see up there? A. I can't recall. 


Q. Did you see anyone from whom you purchased marihuana? 
A. I refuse to answer on the ground the answer might tend to incriminate 


me. 


Q. Did you bring marihuana back with you? A. I refuse to answer 


on the grounds it may incriminate me. 
Q. Did Dancy come back with you? A. Dancy came 
He did. With you? A. Yes, sir. 


back. 


How did you come back, you and Dancy? A. Greyhound Bus. 


How did you go up there? A. Greyhound Bus. 
How long were you up there? A. Two days, app 


roximately. 


Q. Now, there came a time while you were in New York that you 


got a--ten dollars through Western Union; isn't that right? 
to answer on the grounds it may incriminate me. 


| A. I refuse 


Q. Isn't it a further fact that this $10 or postal or Western Union 
money order was addressed to Dancy at a Nichols Avenue address in New 
York, and it was signed, among others, by Sonny, which was the nick name 

| 


of this officer, Officer Blanco? A. I don't know. 


Q. You got the telegram; didn't you? A. I didn't get any. No. 


Q. Did you know it was received by Dancy? A. No, 
Q. You didn't. When you returned to Washington did 
conversation with the Officer Blanco? A. Yes, sir. I did. 


sir. 
you have any 


Q. Did you supply him with any Marihuana after you had come to 


Washington? A. No, sir. I didn't. 
Q@. You had done that before? A. The 21st of May, 


1958. 


Q@. Are you a dealer in marihuana or were you before you were 


locked up? A. No, sir. 
Q. Were you a supplier of marihuana? A. No sir. 


Q 
Q. 
Q. 
Q 
Q 
Q 


Q. 
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Did you give it out? A. No, sir. 

You had a source of supply of marihuana? A. I hada source? 
Did you not? A. I don't understand the question, sir. 

You could get marihuana; couldn't you? A. Yes, sir. 

Did you use it yourself? A. Yes, sir. 

How long had you used it? A. Eight years. 

Eight years. Now, then, how long have you lived around 


Washington here, Kleinbardt? A. About eight months. 


Q. 
Q. 


Where did you come from? A. Miami, Florida. 
When did you first get up around these parts? A. January 


of this year. 


174 Q. 
Q. 
Q. 


January, 1958. Almost a yearago. A. Yes, sir. 
When were you locked up? A. August 7th, 1958. 
So that you were around the Washington area approximately 


seven months; is that correct? A. Yes, sir. 


Q. 


During that seven months were you a user of marihuana? 


A. Yes, sir. I was. 


Q. 
Q. 


Where did you get your marihuana from? A. Various sources. 
Well, name a few of them, will you? A. I only know nick names, 


sir. First names. 


Q. 
Q. 
Q. 
Q. 


Let's have those, please. A. A fellow named Billy Lee. 

Who else? A. A fellow they call Charcoal. 

Charcoal. Are they around Washington here? A. Uh-huh. 
Now, in 1957, that is to say, on or about March 12, 1957, were 


you convicted of possession of marihuana in Miami, Florida, and given 


probation down there? A. Yes, sir. 


175 Q. How old are you? A. Twenty-one. 


Q. 


How many times all told have you seen this defendant Dancy 


after you first met with him? A. Two or three. 


Q. 


Q 
Q. 
* 


Do you know a man named Garbo? A. Yes, sir. 
And you know Ansback? A. Yes. 


And you know this Harris girl. A. Yes, sir. 
* * * * 
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GEORGE D. DANCY 
the defendant herein, was recalled as a witness in his own behalf in 
rebuttal, and, having been previously sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. DWYER: 
Q. Mr. Dancy, you have heard testimony about a money order that 
was sent to New York. A. Yes, sir. 
@. Have younot? A. Yes, sir. 
Q. Tell us in your own words what the story of that money order 
was. A. When we were about to come back to Washington Mr. Klein- 
bardt didn't have sufficient funds to get back and he didn't have 
identification with him he could use at the Western Union Office to obtain 
money he would get from a previous call to this fellow Tony. So, by me 
having identification I could receive the money and then give|it to him. 
That's how my name happened to be on this money order. 
Q. Did you make a call to Tony yourself? A. No, I didn't. 
Q. Who did? A. Mr. Kleinbardt made the call. 
Q. And that call was to Tony? A. Yes, sir. It was. 
MR. DWYER: That's all. | 
THE COURT: “ aat kind of identification do you mean? 
THE WITNESS: Well, I had my driver's license and social security 
card. 
THE COURT: And you made a call collect; is that it? 
THE WITNESS: No. That was just for the Western Union telegram; 


just to receive the money order. 
THE COURT: So you could receive it. 
THE WITNESS: Yes, just to receive it. 
THE COURT: I see. 


| 
CROSS-EXAMINATION | 
BY MR. LOWTHER: 
Q@. The Western Union money order was made out to you; wasn't 


it? A. Yes, it was, sir. 
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Did you give it out? A. No, sir. 


Q 

Q. You had a source of supply of marihuana? A. Ihada source? 
Q. Did you not? A. I don't understand the question, sir. 

Q. You could get marihuana; couldn't you? A. Yes, sir. 
Q 
Q 


Did you use it yourself? A. Yes, sir. 
How long had you used it? A. Eight years. 

Q. Eight years. Now, then, how long have you lived around 
Washington here, Kleinbardt? A. About eight months. 

Q@. Where did you come from? A. Miami, Florida. 

Q. When did you first get up around these parts? A. January 
of this year. 

174 Q. January, 1958. Almost a year ago. A. Yes, sir. 

Q. When were you locked up? A. August 7th, 1958. 

Q@. So that you were around the Washington area approximately 
seven months; is that correct? A. Yes, sir. 

Q@. During that seven months were you a user of marihuana? 

A. Yes, sir. I was. 

Q. Where did you get your marihuana from? A. Various sources. 

Q. Well, name a few of them, will you? A. I only know nick names, 
sir. First names. 

Q. Let's have those, please. A. A fellow named Billy Lee. 

Q. Whoelse? A. A fellow they call Charcoal. 

@. Charcoal. Are they around Washington here? A. Uh-huh. 

Q. Now, in'1957, that is to say, on or about March 12, 1957, were 
you convicted of possession of marihuana in Miami, Florida, and given 
probation down there? A. Yes, sir. 

175 Q. How old are you? A. Twenty-one. 

Q. How many times all told have you seen this defendant Dancy 
after you first met with him? A. Two or three. 

Q. Do you know a man named Garbo? A. Yes, sir. 

Q. And you know Ansback? A. Yes. 

Q. And you know this Harris girl. A. Yes, sir. 


* * * * * 
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GEORGE D. DANCY 
the defendant herein, was recalled as a witness in his own behalf in 
rebuttal, and, having been previously sworn, was examined and testified 
as follows: | 

DIRECT EXAMINATION 
BY MR. DWYER: 
Q. Mr. Dancy, you have heard testimony about a money order that 
was sent to New York. A. Yes, sir. | 
@. Have you not? A. Yes, sir. 
Q. Tell us in your own words what the story of that money order 
was. A. When we were about to come back to Washington Mr. Klein- 
bardt didn't have sufficient funds to get back and he didn't have 
identification with him he could use at the Western Union Office to obtain 
money he would get from a previous call to this fellow Tony, So, by me 
having identification I could receive the money and then give it to him. 
That's how my name happened to be on this money order. 
Q. Did you make a call to Tony yourself? A. No, I didn't. 
Q. Who did? A. Mr. Kleinbardt made the call. 
Q. And that call was to Tony? A. Yes, sir. It was. 
MR. DWYER: That's all. 
THE COURT: What kind of identification do you mean? 
THE WITNESS: Well, I had my driver's license and social security 


card. 
THE COURT: And you made a call collect; is that it? 
THE WITNESS: No. That was just for the Western Union telegram; 
just to receive the money order. 
THE COURT: So you could receive it. 
THE WITNESS: Yes, just to receive it. 
THE COURT: I see. 
CROSS-EXAMINATION 
BY MR. LOWTHER: 


Q. The Western Union money order was made out to you; wasn't 
| 


it? A. Yes, it was, sir. 
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Q. How didithat come about? A. I just explained, because of 
the identification. By Mr. Kleinbardt not having identification he couldn't 
receive this particular money through Western Union. 

Q. Well, someone must have called someone down in Washington 
to send that money order up there to be made out to you. A. Mr. Klein- 
bardt told this fellow Tony to make it out to me because he didn't have 
identification and I was with him. We were ready to come back. 

Q@. How long were you in New York? A. Approximately two, 
to two and a half days or so. 

Q. Were you with Kleinbardt? A. Not until we met. 

Q. What do you mean, not until you met? A. Well, when I got 
there I went one way and he went in search of his father, so he said. 

Q. Did you'see him up there or did you go up there with him and 
then leave him and come back? A. We arranged a place to meet which 
was centrally located from the point where we were. I was uptown and he 
was downtown, so’ we met in the middle at 125th and Nicholas Avenue. 

Q. And that is when the money order was sent. A. Yes. 

Q. How did you know that Kleinbardt made the phone call to Washing- 
ton? A. I was with him when we met. 

Q. When did he make the phone call? A. He told me--when we 
met, telling me he hadn't seen his father and telling me he didn't have 
sufficient funds to get back. 

Q. And you had no idea, of course, what Kleinbardt was doing in 
New York. A. Not other than what he told me, sir. 

Q. What was that? A. He told me he was going to see his father. 

Q@. You had no idea that Kleinbardt brought any marihuana back to 
Washington, D. C. with him. A. He didn't have any when he came back. 

Q. He didn't. A. He didn't have anything. Just him. 

* * * * * * 

MR. DWYER: Your Honor, Mr. Lowther furnished me with a state- 
ment that we agreed upon yesterday as to the admissible parts of the 
daily work sheet.! May I have this marked and offered in evidence, Your 


Honor? 
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MR. LOWTHER: It's already been offered by the gove 
Your Honor. 
THE COURT: I think so. 


rnment, 


MR. DWYER: The original has, Your Honor, but this is some- 
thing the jury can take and look over. It was the original. A substitute 


exhibit 1. 
THE COURT: Any objection? 
MR. LOWTHER: No objection. 


MR. DWYER: With that, we will rest, your Honor. 
* * * * * 


INSTRUCTIONS TO THE JURY 


THE COURT: Ladies and gentlemen of the jury, the time has now 


arrived when it is the function of the Court to deliver to you 
as its charge, which consists of instructions. 
I think many of you are more or less familiar with it, 


‘what is known 


but this is 


something that has to be done. You have to have a general charge and 
then the charge concerning the specific crimes that are related in the 
| 


Indictment. 
You have heard all of the evidence and the statements 


and the 


arguments of counsel on both sides, and now it is up to you to determine 
whether or not the defendant is guilty of the offenses with which he is 


charged. 


Before discussing the charges against the defendant in detail, I shall 


summarize for you the general principles of law which govern you and 


guide you in determining the issues in this case. | 
It is your function to determine the issues of fact. It 


is the duty of 


the Court to instruct you as to the principles and rules of law governing the 
case, and you are bound and obligated to follow the Court's instructions 


as to the law and take the law from the Court. 


On the other hand, ladies and gentlemen of the jury, you are the 
sole judges of the facts and you must determine the facts for yourselves 


solely upon the evidence presented at this trial. 
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The fact that'a defendant has been charged with certain crimes 
and has been indicted is not to be taken as an indicution of his guilt. 
The sole purpose of the Indictment is to bring a defendant before the 
Court. It is merely the machinery and the procedure provided by 
law for placing a defendant on trial. 


Every defendant in a criminal case is presumed to be innocent. 
That presumption attaches to the defendant throughout the trial. 


The burden of proof is on the government to prove the defendant 
guilty beyond a reasonable doubt. Unless the government sustains that 
burden and proves beyond a reasonable doubt that the defendant has 
committed every element of the offenses with which he is charged, 
the jury must find him not guilty. 


As I said a moment ago, the burden is on the government to prove 
the defendant guilty beyond a reasonable doubt. Proof beyond a reason- 
able doubt does not mean proof beyond any doubt whatsoever. It means 
proof to a moral certainty and not necessarily proof to an absolute or 
mathematical certainty. By a reasonable doubt, as its name implies 
is meant a doubt based on reason; a doubt for which you can give a 
reason for yourself and not just any whimsical speculation or capri- 


cious conjecture. 


Proof beyond a reasonable doubt simply means this: If, after 
an impartial comparison and consideration of all the evidence, you 
can say to yourself that you are not satisfied with the defendant's guilt, 
then you have a reasonable doubt. 


On the other hand, if, after such impartial comparison and 
consideration of all the evidence, you can truthfully and candidly say 
to yourself that you have an abiding conviction of the defendant's guilt, 


such as you would be willing to act upon in the more weighty and 


important matters relating to your own affairs, then you have no 
reasonable doubt. 
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In determining whether the government has established the charges 


against the defendant beyond a reasonable doubt you will consider and 
weigh the testimony of all witnesses who have testified before you, all 
the circumstances concerning which testimony has been introduced, and 
the exhibits which have been admitted in evidence. 
You are the sole judges of the credibility of witnesses, In other 
words, you and you alone are to determine whether to believe any witness 
and the extent to which any witness should be credited. 
In reaching a conclusion as to the credibility of any witness and in 
weighing the testimony of any witness on the witness stand, the witness's 
manner of testifying, whether the witness impresses you as/a truth telling 
individual, whether the witness impresses you as having an accurate 
memory and recollection, and whether the witness has any interest 
in the outcome of the case; all of those matters, as well asjany other 
factors that appear to you as having a bearing on the matter)you may 
consider and weigh in determining what witnesses to believe and the ex- 
tent to which you may credit them. 
If you find that any witness has wilfully testified falsely as to any 
material fact concerning which the witness could not possibly have been 
mistaken, then you are at liberty if you deem it wise to do so, to disre- 
gard the entire testimony of such witness or any part of that testimony. 
You are further instructed that while the law makes a defendant a 
competent witness in this case, yet you have the right to take into con- 
sideration his situation and interest in the result of your verdict and all 
of the circumstances which surround him, and give to his testimony such 
weight as it may be fairly entitled to. 
The arguments of counsel in this case are entitled to your careful 
consideration so far as you find them logical and reasonable. You are to 
remember, however, that the lawyers are advocates of their respective 
sides and that what they say does not constitute evidence. 
You should not let sympathy or prejudice enter into your delibera- 
tions or enter into your verdict. Bear in mind that you are a fact 
finding body. You are the judges of the facts. Impartiality is expected 


of you, just as it is of me. 
Every defendant is entitled to a fair and impartial trial, unin- 
fluenced by passion or prejudice or any other emotion. 
We come now to the law as it applies to the particular case here. 
The charges as set forth in the Indictment read as follows: 
First Count: 
"On or about August 4, 1958, within the District of Columbia, 
George D. Dancy, transferred about 21.0 grains of marihuana to 
Herbert Blanco, not in pursuance of a written order of said 
Herbert Blarico on a form issued for the purpose as provided 
by law. 

"SECOND COUNT: 

"On or about August 4, 1958," that is the same date 
mentioned in the prior count, "within the District of Columbia 
George D. Dancy, being a transferee of marihuana required to pay 
the transfer tax imposed by Section 4741a, Title 26, United States 


Code, obtained about 21.0 grains of marihuana without having 
paid such tax. 

"THIRD COUNT: 

"On or about August 4, 1958, within the District of Columbia, 
George D. Dancy transferred about 11.2 grains of marihuana to 


Herbert Blanco, not in pursuance of a written order of said 
Herbert Blanco on a form issued for that purpose as provided 
by law. 

"FOU RTH COUNT: 

"On or about August 4, 1958, within the District of 
Columbia, George D. Dancy, being a transferee of marihuana 
required to pay the transfer tax imposed by Section 4741a, Title 
26, United States Code, obtained about 11.2 grains of marihuana 
without having paid such tax. 

"FIFTH COUNT: 

"On or about August 6, 1958, within the District of Columbia, 
George D. Dancy, being a transferee of marihuana required to 
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pay the transfer tax imposed by Section 4741a, Title 26, 


United States Code, obtained about 1.5 grains of marihuana 


without having paid such tax." 


The defense to the charge, as you must be well aware, is not 


guilty, principally by reason of entrapment. 


The defendant is charged with violations of the law relating to 


narcotics. Narcotics have a legitimate use as medicine. 


On the other 


hand, their use not under the supervision of a physician is regarded 


as dangerous and susceptible of an evil influence. For this reason 


traffic in narcotics is regulated by law so that they may be available for 
| 


medicinal purposes under the supervision of a physician, but in order that 


they may not be obtainable for illicit and illegitimate use. 


Accordingly, sale and purchase of drugs are permitted only pur- 


suant to a doctor's prescription. A further safeguard is prescribed 


by law in that packages containing narcotics lawfully sold or dispensed 


must bear an Internal Revenue Stamp and all sales of narcotics must be 


made in or from the original stamped package. 


All traffic in narcotics outside of the channels prescribed by law, 


as I have just indicated, is illicit and because of its detrimental effect on 


the community regarded as criminal. 


Section 4742a of the Internal Revenue Code reads as follows: 


"It shall be unlawful for any person, whether 
or not required to pay a special tax and register 
under Section 4751 through 4753, inclusive, to 


transfer marihuana, except in pursuance of a written | 


order of the person to whom such marihuana is 


transferred, on a form to be issued in blank for that purpose 


by the Secretary or his delegate." 
That is pertinent to Counts One and Three. 


In other words, it is unlawful to make any transfer of marihuana 


except pursuant to a written order filled out ona blank form issued by the 


Treasury Department. The purpose of that provision being! to control 


and supervise legitimate traffic in narcotics, such as is needed occasionally 
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by physicians and to suppress illicit traffic in marihuana. 
The statutes to which Counts Two, Four and Five of the Indict- 
ment relate provides as follows: 
"Tt shall be unlawful for any person who is a 
transferee, required to pay the transfer tax imposed 
by Section 4741a, (1) to acquire or otherwise obtain 
any marihuana without having paid such tax, or (2) to 
transport or conceal, or in any manner facilitate the 
transportation or concealment, or any marihuana so 
acquired or obtained. 
"Proof that any person shall have in his possession 
any marihuana and shall have failed after reasonable 
notice and demand by the Secretary or his delegate to 
produce the order form required by Section 4742 to be 
retained by him, shall be presumptive evidence of 
guilt under this sub-section and of liability for the 
tax imposed by Section 4741la." 
In other words, violations consist of obtaining marihuana 
without paying the transfer tax, or in transporting or concealing in any 
manner, or ‘in facilitating the transportation, or concealment 
of marihuana. 


The law does not require direct proof of the transportation or 


concealment of marihuana without having paid the tax. The statute speci- 
fically says proof ‘that any person shall have had in his possession any 
marihuana and shall have failed, after reasonable notice and demand to 
produce the order form to be retained by him shall be presumptive evi- 
dence of guilt under this sub-section and liability for the tax imposed. 

In other words, if it has been proved that the defendant had 
possession of this marihuana and that while in his possession he failed 
to produce after notice and demand the order form to be retained by 
him, as required by law, those facts constitute presumptive evidence of 
a violation of the statute, and the jury may find the defendant guilty on 
that charge if it feels fit to do so, without further proof. 
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As to Count Five, the defendant denies that he had possession of 
any marihuana on the day he was arrested, August 6, 1958. If the de- 
fendant did not have possession of marihuana on this date he is not 
guilty as to Count Five. 

The evidence of the government tends to show that at the time of 
the arrest on this date, August 6, 1958, the defendant did have possession 
of marihuana without having paid the tax required by law. 

The Court will now instruct you concerning the claim by the defendant 
of entrapment. That defense is a legal one and it is known in the law as 
entrapment. 

Entrapment is the conception and planning of an offense by an 
officer, and the procurement of its commission by one who would not have 
perpetrated it except for the trickery or persuasion or fraud of the officer. 

The Court charges you that the defense of entrapment,| if established, 
is a good and valid defense and, if established to the satisfaction of the 
jury in accordance with the Court's charge to you, the defendant is en- 
titled to a verdict of not guilty. 

The law is that the mere fact that officials or employees of the 
government may afford opportunities or facilities for the commission of 
an offense does not justify the acquittal of the defendant on the ground of 
entrapment. 

Artifice and strategy may be employed to apprehend those in criminal 
enterprise, but if the jury finds that the original criminal design origi- 
nated with officials of the government, and that they implanted that criminal 
design in the mind of an innocent person who would not otherwise have 
committed the offense, the jury is justified, if they so find,| in returning 
a verdict of not guilty. 


The law is well settled that decoys may be used to entrap criminals 


and present opportunity to ones intending or willing to commit crime, but 
decoys are not permitted to ensnare the innocent and law abiding into the 


commission of a crime. 
Thus, when the criminal design originates not with the defendant 
but is conceived in the minds of the government officials and the accused 
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is, by persuasion, deceitful representation or inducement, lured into 
the commission of a criminal act, the jury may, if they so find, return a 
verdict of not guilty. 

The law further provides that when the defendant is continuously 
engaged in the prescribed or prohibited conduct it is permissible for 
government officials to provoke the defendant to a particular violation which 
would be no more than an instance in a uniform series. 

To state the matter another way, I say to you that if you, the jury, 
find in this case that the defendant did not desire to do anything wrong, but 
was persuaded into it by the act of the police officers or police agents for 
the purpose of entrapping the defendant and that these police officers or 


police agents originated and instigated the entire situation, you should 


return a verdict of not guilty. 

The Court has read and explained to you the offenses with which the 
defendant has been charged. The defendant, George D. Dancy, is 

charged in Counts One and Three of the Indictment with having trans- 
ferred marihuana not in pursuance to a written order, said order form 
being required by law. 

He is charged in Counts Two, Four and Five with unlawful posses- 
sion of marihuana without having paid the required special tax imposed by 
law. 

It is your duty to consider all the evidence as to each count and then 
return your verdict as to each count. 

Your verdict may be either guilty or not guilty, as to each count 
specified in the Indictment. 

In considering the instructions which I have given you, you are to 
consider them in their entirety; that is, as a whole. You are not to pick 
out some particular instruction and accentuate that and overlook the 
others. Upon your return to the court room your foreman will state your 
verdict, but each of you individually may be asked to state your verdict, 
in which case each of you will be prepared to do so. 

Your verdict may be either guilty or not guilty as to each count of 
the indictment. 


213 
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Will you approach the bench, gentlemen? 
(At the bench:) 
THE COURT: Are you satisfied? 


MR. LOWTHER: Satisfied, with one suggestion, Your Honor. You 


might want to tell the jury their verdict must be unanimous. 
THE COURT: That comes later. I am not through. 
MR. LOWTHER: Oh. Excuse me, Your Honor. 


MR. DWYER: I want to ask for an instruction on missing witness. 
To wit, this man Tony sent off to Cuba by the Police Department. 
| 
THE COURT: I wonder if the Police Department deports anybody? 


MR. LOWTHER: They can't deport. 
THE COURT: Of course, they can't. 


MR. DWYER: But the evidence from the lips of the gdvernment 


witness was that the Police Department sent him off. 
THE COURT: He is not a lawyer. 


MR. DWYER: I understand the Police Department notifies the 


Immigration Authorities and between them they do it. 
THE COURT: Of course. 
MR. DWYER: I think he should have been held if the 


(Police De- 


partment wanted him. On that basis I ask for the missing witness instruc- 


tion. 


THE COURT: Why didn't you get me such an instruction and hand 


it up? 


MR. LOWTHER: Your Honor, may the government be heard on the 


missing witness instruction? 
THE COURT: You bet you can. 


MR. DWYER: I understood there would be an instruction on 


missing witnesses. 
THE COURT: You didn't bring it out with any degree 


of certainty. 


Why didn't you mention it before up here? Have you anything to say? 
MR. LOWTHER: The government opposes that. That witness is a 


friend of this fellow. It is only where the witness is peculiarly within 


the knowledge of one party that the missing witness rule becomes 


applicable. 

THE COURT: I refuse that. 

MR. DWYER: I move for an instruction on the testimony that has 
been given that was hearsay. As Your Honor recalls, it was admitted 
over my objection and I think Your Honor should instruct that it is not 
evidence; only hearsay, and not admissible as evidence. 

THE COURT: If I remember correctly I think what you are driving 
at is when you objected to questions by Mr. Lowther, alleging hearsay. 
He admitted it was’ hearsay but was done for the purpose of showing 
there was no entrapment. I will deny that. 

MR. DWYER: May I make myself clear? I know the evidence has 
been admitted. I desire a cautionary instruction as to the truth of these 
statements. Otherwise the jury is confused. 

MR. LOWTHER: If you want to tell the jury that evidence was ad- 
mitted in rebuttal by the government to show there was a predisposition 
in this man's mind and that is the only reason it was admitted, I don't 
have an objection to telling the jury that. 

THE COURT: I don't think it is necessary, though. 

MR. LOWTHER: I don't either. 

MR. DWYER: With regard to Count Five the Court stated the 
evidence tends to show the defendant possessed it. I think that is a 


question for the jury. 
THE COURT: Sure itis. You folks say no. 
MR. DWYER: Your Honor, you didn't say the defendant denied it. 
MR. LOWTHER: He did say it. 
MR. DWYER: I could have missed it. 
THE COURT: I did say it. 
MR. DWYER: I want to apologize to the Court for concurring with 


Mr. Lowther yesterday on a two or three hour trial. 
THE COURT: Nobody has to tell the Court that. He has been on the 
bench too long for that. 
(Laughter. ) 
(In open Court. ) 
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THE COURT: Ladies and gentlemen of the jury, you may remember 
that during the rebuttal testimony of Officer Longo counsel for the gov- 
ernment asked some questions that would elicit hearsay evidence. Counsel 


for the defendant objected. I admitted it for one purpose and one pur- 


pose only. | 
Counsel for the government, knowing that the defense here was 


entrapment, put on the Officer Longo in rebuttal to show that there was 
no scheme laid or nothing that would savor from the anger of the govern- 
ment for it, of entrapment; that he knew from conversations that he had 
with others concerning the defendant, and that was the sole purpose for 
which that hearsay testimony was permitted. 

Now, ladies and gentlemen of the jury, as you know, your verdict 
must be unanimous. Before commencing your deliberation you will 
choose one of your members as foreman or forelady to lead you in your 
deliberations. 

Whenever you shall have arrived at a verdict, notify the Marshal, 
whereupon you will be escorted back to the courtroom to return your 
verdict through your foreman or forelady. 

You will now retire to the jury room, taking with you a copy of the 
Indictment, and I believe the excerpts from the daily reports-- 

MR. LOWTHER: If Your Honor pleases, I suggest that if the jury 
wants them they may want the other evidence too. There are about 
twenty-two cigarettes here in some envelopes. It may be accentuating 
one over the other. Maybe they want all the evidence. 

THE COURT: Well, you may take all the exhibits with you, to- 

gether with the copy of the Indictment. 

THE DEPUTY MARSHAL: This Honorable Court stands in recess 
until return of Court. 

(Thereupon, at approximately 11:30 A.M. the jury went to the 

jury room to commence deliberations. ) 
SSeS = 

(Thereafter, at approximately 3:50 P.M. the jury returned 

to the court room, and the following occured:) 
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THE DEPUTY CLERK: You are the foreman? 

THE FOREMAN: Yes, sir. 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN: We have. 

THE DEPUTY CLERK: What say you as to the defendant George 
D. Dancy as to Count One? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Two? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Three? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Four? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Five? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman says 
you find the defendant, George D. Dancy, guilty as charged, and that is 
your verdict so say you each and all? 


THE JURY:(In unison:) We do. 
* * * 


[ Filed Dec. 17, 1958] 


On this 17th day of December, 1958, came again the parties afore- 
said, in the manner as aforesaid, and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon, after 
further hearing of the testimony, the arguments of counsel, and the in- 
structions of the Court, the jury retires to deliberate; whereupon, the 
jury upon their oath say that the defendant is guilty as charged. 

The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District Jail. 

By direction of JOSEPH R. JACKSON 
Presiding Judge, Criminal Court #Five 


[ Filed Jan. 26, 1959] 
JUDGMENT AND COMMITMENT 


On this 23d day of January, 1959 came the attorney for the gov- 
ernment and the defendant appeared in person and by counsel, John J. 
Dwyer, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offenses of Violation Title 
26, United States Code, Sections 4742a and 4744a as charged and the 
court having asked the defendant whteher he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the con- 
trary being shown or appearing to the Court, | 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the cus- 
tody of the Attorney General or his authorized representative for imprison- 
ment for a period of 

Seven (7) years on each of counts one and three, 

Two (2) years to Six (6) years on each of counts two, four, and five, 
said sentence to run by the counts of the indictment concurrently 

IT IS ORDERED that the Clerk deliver a certified copy of this judg- 
ment and commitment to the United States Marshal or other |qualified 
officer and that the copy serve as the commitment of the defendant. 

/s/ Joseph R. Jackson 


United States District Judge. 
* * * 


[ Filed Jan. 27, 1959] | 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE 
TO PROCEED ON APPEAL FROM JUDGMENT WITHOUT 
PREPAYMENT OF COSTS | 


I, George D. Dancy, being first duly sworn according |to law, de- 
pose and say that I am the in the above-entitled cause, and, in 
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THE DEPUTY CLERK: You are the foreman? 

THE FOREMAN: Yes, sir. 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN: We have. 

THE DEPUTY CLERK: What say you as to the defendant George 
D. Dancy as to Count One? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Two? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Three? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Four? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: As to Count Five? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman says 
you find the defendant, George D. Dancy, guilty as charged, and that is 
your verdict so say you each and all? 


THE JURY:(In unison:) We do. 
* * * 


[ Filed Dec. 17, 1958] 


On this 17th day of December, 1958, came again the parties afore- 
said, in the manner as aforesaid, and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon, after 
further hearing of the testimony, the arguments of counsel, and the in- 
structions of the Court, the jury retires to deliberate; whereupon, the 
jury upon their oath say that the defendant is guilty as charged. 

The case is referred to the Probation Officer of the Court and the 
defendant is remanded to the District Jail. 

By direction of JOSEPH R. JACKSON 
Presiding Judge, Criminal Court #Five 
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[ Filed Jan. 26, 1959] 
JUDGMENT AND COMMITMENT 


On this 23d day of January, 1959 came the attorney for the gov- 


ernment and the defendant appeared in person and by counsel, 
Dwyer, Esquire. | 


John J. 


IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offenses of Violation Title 


26, United States Code, Sections 4742a and 4744a as charged 


and the 


court having asked the defendant whteher he has anything to say why 
| 
judgment should not be pronounced, and no sufficient cause to the con- 


trary being shown or appearing to the Court, | 


IT IS ADJUDGED that the defendant is guilty as charged and con- 
| 


victed. 


IT IS ADJUDGED that the defendant is hereby committed to the cus- 


tody of the Attorney General or his authorized representative 
| 
ment for a period of 


Seven (7) years on each of counts one and three, 


for imprison- 


Two (2) years to Six (6) years on each of counts two, four, and five, 


said sentence to run by the counts of the indictment concurrently 
IT IS ORDERED that the Clerk deliver a certified copy of this judg- 
ment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 
/s/ Joseph R. Jackson 
United States District Judge. 


* * 


[ Filed Jan. 27, 1959] 


* 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE 
TO PROCEED ON APPEAL FROM JUDGMENT WITHOUT 


PREPAYMENT OF COSTS 


I, George D. Dancy, being first duly sworn according to law, de- 


pose and say that I am the in the above-entitled cause, and, in 
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support of my application for leave to proceed in said cause without 
being required to prepay fees or costs, state as follows: 
1. That I am a citizen of the United States. 
2. That because of my poverty I am unable to pay the 
costs of said suit or action. 
That I am unable to give security for the same. 
That I believe I am entitled to the redress I seek 
in said suit or action. 
That the nature of my cause of action is briefly 
stated as follows: 
[ That I was entrapped into making a sale of Mariahuana. 
That the Government was allowed to introduce hearsay 


testimony; failure to give missing witness instructions 


(Tony Vasques) .] 


/s/ George E. Dancy 
SUBSCRIBED and SWORN to before me this 26th day of 
January 1959. 
/s/ G. E. Oates 


Notary Public, D.C. 
* * 


[ Filed Feb. 3, 1959] 
Let the applicant proceed on appeal from judgment without prepayment 
of costs. 
DENIED. Jackson. Reasons herein plainly frivolous. 
JUDGE 


[ Filed Oct. 27, 1959] 
Before: Edgerton, Wilbur K. Miller and Burger, 
Circuit Judges, in Chambers 


ORDER 


Upon consideration of the petition for leave to prosecute an appeal 
in forma pauperis, of the memorandum in support and of the memor- 
andum in opposition, it is 

ORDERED by the court that the petitioner is allowed to proceed on 
appeal from the judgment of the District Court without prepayment of 
costs but that the issues on appeal are limited to the following: 

1. Petitioner's contention that a witness who would | 
testify favorably to him was unavailable to testify 
by reason of the government's sending that witness, 
Tony Vasquez, to Cuba; | 

2. Petitioner's contention that hearsay testimony was 
improperly admitted into evidence. 


| 
It is FURTHER ORDERED by the court that the joint appendix in 
this case shall be printed at the expense of the United States. 
Dated: October 27, 1959 


Per Curiam. 
Circuit Judge Miller would deny the petition. 


[ Filed Oct. 30, 1959] 
MOTION FOR RECONSIDERATION 


On October 27, 1959, this Court allowed Petitioner's petition to 
appeal in forma pauperis. The order limited the appeal to two specified 
issues, viz. (1) missing witness and (2) hearsay testimony.| The order 
thus excludes two other issues raised in the memorandum in support of 


the appeal, viz. (3) speedy trial and (4) precautionary instruction. All 


four issues are described in detail in the memorandum filed October 5. 
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Petitioner moves that the Court reconsider its exclusion of the latter two 
issues, and permit them to be raised on the appeal. 

The speedy trial issue involves a delay of 132 days; if this were all, 
King v. United States, 265 F. 2d 567 (D.C. Cir. 1959) might be thought 
to dispose of the issue. However, in this case the delay deprived Pe- 
titioner of an opportunity to be sentenced under the Youth Corrections Act, 
18 U.S.C. § 5010, because he turned 22 midway during the delay. Had 
he been tried promptly he would have been eligible for sentence under 
the Act. If this issue is allowed, it is fully anticipated that the Govern- 
ment will argue that the Youth Corrections Act does not apply to narcotics 
offenders; counsel is advised that the Probation Office has long insisted 
on this interpretation of the Act. This is quite a far-reaching issue which 
evidently has not yet been decided by a federal court. Furthermore, 
Petitioner would argue that the Act is mandatory in application, and that 
an offender need not raise the Act; the Court is obliged to do it for him; 
Petitioner would argue that this case involves a thwarting of the will of 
Congress. In counsel's opinion this issue is not frivolous. 

Counsel notes parenthetically that the speedy trial issue is a con- 


stitutional issue and hence may well be raised later on motion 2255 if not 


raised in this appeal. 

The precautionary instruction issue seems to counsel a necessary 
adjunct to the hearsay issue. If the Court should hold that the hearsay 
was properly admitted, then the efficacy of the precautionary instruction 
becomes crucial. 

Counsel has'been proceeding onthe assumption that these two issues 
were excluded because the Court thought them frivolous. If that is the 
case, counsel will of course say no more of them in this proceeding; 
indeed, counsel appreciates being spared the difficulties in preparing 
arguments which the Court is already convinced cannot be successful. 
However, the Court will note that it has not actually recited any reasons 
for excluding these two issues, and in event the Court declines to recon- 
sider its order of October 27, it is respectfully requested that the 
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| 
Court state why it is excluding these two issues. (It could be argued that 
| 


the Court was excluding them because they were not raised in the original 
pro se petition, and if this is the case, some very serious questions 
are created. ) 
Respectfully submitted, 
/s/ Charles A. Hobbs 
Counsel for Petitioner (appointed by this 
| 


(Certificate of Service) Court) 
744 Jackson Place, N.W. 


[ Filed Dec. 18, 1959] 
ORDER 


Upon consideration of petitioner's motion for reconsideration of 
the order entered herein October 27, 1959, it is 


ORDERED by the court that the motion for reconsideraticn is 
denied. See King v. United States, U.S. App. D.C. »| 265 F.2d 
567 (1959); Moore v. United States, 104 U.S. App. D.C. 327, 262 F.2d 


216 (1958); and Fed. R.Crim.P. 30. 


Per Curiam. 
Dated: December 18, 1959 


